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Mr. HAMLIN. The next amendment, having ! 


in view the same object, is in the fifty-second sec- 
tion, to strike out the words, ‘* of said State, as its 
jimits,” and insert ‘and all the islands, bays, 
harbors, inlets, shores, rivers, and waters with- 
in the limits of said State;’’ so as to make it read: 


District number fifty-two shall be called the district of | 


Delaware, and shall include all the territory, and all the | 


islands, bays, harbors, inlets, shores, rivers, and waters 
within the limits of said State. Wilmington shall be the 
ort of entry; and New Castle, Delaware City, and Port 
Penn, ports of delivery for said district. 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is in sec- 
tion fifty-four, to insert after the word ** Oxford,’’ 
the words ** Dale’s Island,’’ so as to create an 
additional port of delivefy in the district of Vi- 
enna, in the State of Maryland. 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is in 
section seventy-four, to strike out the words 
«and Nassau, in Florida.’? The effect of this 


: ' 
amendment, and of the next one which I have to | 


sropose, is to transfer to the jurisdiction of the 
district of St. John’s, in Florida, the county of 
Nassau in that State, which, according to the 


bill as it now stands, is made a part of the dis- 
trict of St. Mary’s, in the State of Georgia. This 


alteration is suggested by the Senators from Flor- | 


ida, and meets with the concurrence of the Senate 
Committee on Commerce. 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is in 
the seventy-fifth section, to insert after ‘* St. 
John’s,” the word ‘ Nassau,” so as to make 
Nassau a port of delivery in the district of St. 
John’s. 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is in 
the seventy-fifth section, to strike out ‘* Pilatka 
a port,’’ and insert ‘‘ Pilatka and Fernandina 
ports,’’ so as to make the clause read, ‘‘ Jackson- 
ville shall be the port of entry, and Pilatka and 
Fernandina ports of delivery for said district.”’ 

The amendment was agreed to. 

Mr. HAMLIN. [holdin my hand four amend- 
ments to the eighty-third section, to insert as ports 
of delivery several ports which have been made 
such by law since this bill was prepared, by the 
commissioners appointed to revise the revenue 
laws. They are precisely of the same character, 
and Tapprehend the question may be taken on 
them together. I move in that section to insert 
“ Hickman’”’ after ‘‘Louisville;’’ ““Chattanooga”’ 
before ‘* Memphis;”’ ** Shreveport”’ after ‘* La 
Fayette,’? and ** Columbus”’ after **Vicksburg;”’ 
so as to make the clause read: 


New Orleans shall be the port of entry, and Bayou St. 
John, Port Ponchartrzin, Lakeport, Lafayette, and Franklin, 
in Louisiana; Natchez, Vicksburg, Columbus, and Grand 
Gulf, in Mississippi ; Chattanooga, Memphis, Nashville, and 
Knoxville, in Tennessee ; Evansville, New Albany, Law- 
renceburg, Jeffersonville, and Madison, in Indiana; Louis- 
ville, Hickman, and Paducah, in Kentucky; Cincinnati, 
Portsmouth, and Marietta, in Ohio; Pittsburg, in Pennsyl- 
vania; Wheeling,in Virginia; Alton, Quincy, Cairo, and 
Galena, in [linois ; Burlington, Dubuque, and Keokuk, in 
lowa; Florence and Tyscumbia, in Alabama; Prairie du 
Chien, in Wisconsin; St. Paul’s, in Minnesota; and St. 
Louis, in Missouri, shall be ports of delivery for said district. 


The amendments were agreed to. 


Mr. HAMLIN. The next amendment is in 
the ninety-seventh section, to strike out the words 
“and the Territory of New Mexico.’’ By the 
terms of the bill, 
of one of the existing districts of California. By 
the existing law it is made a part of one of the 
districts of Texas, to which it is homogeneous, 
and properly belongs. 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is in 
the same section, to strike out the word ‘ Fron- 
tera,’’ and insert ‘* Paso del Norte,’’ in the two 
places where it occurs. When the bill was ori- 
ginally prepared, the district here referred to was 
called Frontera, but since that time the name has 
been changed to Paso del Norte. 
ment is to conform to that fact. 

The amendment was agreed to. 
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Mr. HAMLIN. The next amendment is in 


the same section, to strike out the words “also 


_ all that part of the Territory of New Mexico lying 


east of the Rio Grande.’’ 
The amendment was agreed to. The ninety- 
seventh section, as thus amended, readsas follows: 


District number ninety-seven shall be called the district of 
Brazos de Santiago, in the State of Texas, and shall embrace 
the Gulf of Mexico from Corpus Christi inlet, exclusive, to 
the mouth of the Rio Grande, inclusive, and all the waters 
of the Rio Grande in the State of Texas, except so much 
thereof as is hereinafter included in the district of Paso del 
Norte; to include, also, all that part of the State of Texas 
lying between the Rio Grande and the Nueces and Pecos 
rivers, except so much of the same as is included in the 
district of Paso del Norte, and including the waters of the 
latter; with the islands, bays, harbors, inlets, shores, rivers, 
and waters within said boundaries. Point Isabel shall be 


| the port of entry; and Brownsville, Rio Grande City, Lare- 


do, and Eagle Pass, ports of delivery for said district. 


Mr. HAMLIN. 


words: 

“District number ninety-eight shall be called the district 
of Frontera, and shall embrace the waters of the Rio Grande 
from the point where the east line of the State of Chihua- 
hua in Mexico strikes said river upward to its source, and 
the tributaries of the same within the United States, and 


| shall include the Territory of New Mexico lying east of 
| the Rio Grande, and all the State of Texas lying west of 


the eastern line of said Territory of New Mexico ; together 
With all the islands, bays, harbors, inlets, shores, rivers, 
Frontera shail be the 
port of entry and delivery for said district;”’ 


—and to insert in lieu of it the following: 


Sec. 98. .4nd be it further enacted, That district number 
ninety-eight shall be called the district of Paso del Norte ; 
and shall embrace the waters of the Rio Grande from the 


| point where the east line of the State of Chihuahua in 


Mexico strikes said river ; thence upward to its source, and 
the tributaries of the same within the United States; and 


shallinclude the Territory of New Mexico and all the State | 
| of Texas lying west of the eastern line of said Territory, 
together with all the islands, bays, harbors, inlets, shores, | 


rivers, and waters within said boundaries. Franklin, in 
the State of Texas, shall be the port of entry and delivery 


| for said district. 


The amendment was agreed to. 
Mr. HAMLIN. The next amendment is in 


section one hundred and two, to strike out ** Los 
Angeles,’’ and insert ‘* San Pedro,’’ as the name 
of district number one hundred and two. 

The amendment was agreed to. 


Mr. HAMLIN. The next amendment is in 


the same section, after the word ‘*San Diego,’? | 
to strike out ‘‘and that part of the territory of | 


New Mexico lying west of the Rio del Norte.’’ 
This is to conform to amendments which have 
already been adopted. 

The amendment was agreed to. 


Mr. HAMLIN. The next amendment is in 
section one hundred and seven, after the word 
‘*authority,’’ to insert the words ‘during the 
recess of Congress.”? This is a section which 
confers onthe Secretary of the Treasury, with the 


| approbation of the President, authority to change | 
| ports of entry to ports of delivery. 
ment limits that authority to cases occurring 


The amend- 


during the recess of Congress. 
The amendment was agreed to. 


Mr. HAMLIN. I propose an amendment to 


the same effect in section one hundred and eight, | 
| which confers on the Secretary of the Treasury, 


with the approbation of the President, ee 

to establish ports of entry and delivery at such 

places as he shall deem expedient, within any 

territory acquired or in possession of the United 

States. The amendmentis toinsert *‘ during the 

recess of Congress”’ after the word * authority.” 
The amendment was agreed to. 


Mr. HAMLIN. The next amendment is in 


section one hundred and nine, after the word 
‘* dispute,’’ to insert ** or inconvenience.”’ 
The amendment was agreed to. 


Mr. HAMLIN. The next amendment is in | 


the same section, to strike out the word ‘ desig- 
nate,’’ and insert ‘* during the recess of Congress 


| decide.’’ 


The amendment was agreed to. 
Mr. HAMLIN. The next amendment is in 


| the same section, to strike out the words ** whose 


‘JOHN C. RIVES, WASHINGTON, D. C. 
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| strike out the ninety-seventh section in these 
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decision shall be final and conclusive,’’ and to 
insert: 
And the action of the Secretary of the Treasury, re- 
specting the establishment or change of ports of entry or 
delivery, or the designation of boundaries of new or exist- 
ing collection districts, under the provisions of this section, 
| and the next two preceding sections of this act, shall be 

reported to Congress by the said Secretary in his first annual 
}| report after such action shall have been had, for the con- 
firmation of the same by Congress by law. 


| ‘The amendment was agreed to. 

Mr. HAMLIN. The next amendment is to 
add the following additional section: 

Sec. LLL. nd be it further enacted, That this act shall 
take effect on and after the first day of July next. 

The amendment was agreed to. 


Mr. HAMLIN. 

add: 
|| Sec. 112. And be it further enacted, That all provisions 
of acts heretofore passed, which prescribe the boundaries 
and names of collection districts, and designate ports of 
entry and delivery, be, and the same are hereby, repealed. 
|| ‘The amendment was agreed to. 

Mr. RUSK. I propose to amend the bill in 
section ninety-five, by striking out ** Saluria,”’ and 
inserting ** Indianola.’’ 

The amendment was agreed to. 

Mr. RUSK. In the same section I move to 
strike out ** La Salle,’’ and insert ** Indianola.’’ 

The amendment was agreed to. 


| 


The next amendment is to 


|| ‘The effect of these two amendments is to change 
|| the name of district number ninety-five from Sa- 
luria to Indianola, and to make Indianola, instead 
of La Salle, the port of entry. 

The bill was reported to the Senate as amended; 
and the question was stated to be on concurring 
|| with the amendments made as in Committee of 
|| the Whole. 
|| Mr.WELLER. This bill isa very important 
|| one, and there are many amendments which have 
|| been made to it, on the motion of the chairman 
|, of the Committee on Commerce, which I desire 
to understand. For this reason I move that the 

further consideration of the bill be postponed until 

to-morrow, and that it be ordered to be printed as 
amended. 

P . 

The motion was agreed to. 

| DEFENSE OF GALVESTON. 

Mr. RUSK, by unanimous consent, asked and 
obtained leave to introduce a bill making an ap- 
propriation for a new fortification for the defense 
of the entrance of Galveston harbor and bay, in 
the State of Texas; which was read the first and 
second time. 

Mr. RUSK. Mr. President, I hold in my 
hand an estimate from the War Department, from 
which it appears that this proposition has the 
approval of the Secretary of War. I hope the 
Senate will indulge me in having the bill now put 
upon its passage. It is a matter of some im- 
portance, and calls for an appropriation of only 
$80,000. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which proposes to appropriate $80,000 for 
the construction of a fortification for the defense of 
the entrance to Galveston harbor and bay, Texas. 

Mr. GEYER. I understood the Senator from 
Texas to say, that he had a report or recom- 
mendation from the Secretary of War. Ifso, I 
should like to hear it read. 

Mr. RUSK. Yes, sir. I will read the recom- 
mendation of the Secretary of War: 

War DerarRTMeNT, 
Wasnineton, January 28, 1856. 

Sir: In answer to a resolution of the Senate of the 2lat 
instant, requiring the Secretary of War “to inform the 
Senate whether, in his opinion, any fortifications are neces- 
sary for the defense of the harbors of Galveston, Saluria, 
and other harbors upon the coast of Texas, and, if so, to 
furnish estimates for the sums of money necessary to be 
appropriated for the construction of such fortifications,” 1 
have the honor to transmit herewith a report of the chief 
engineer, containing information on the subject. I concur 
in the opinion that a fortification is necessary for the defense 
of the harbor of Galveston, and approve the estimate sub- 
mitted for the commencement of the work. 

| Very respectfully, your obedient servant, ; 
JEPFERSON DAVIS, 
| Secretary of War. 


|, Hon. J. D. Brient, President pro tempore of the Senate. 
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The estimate for this work.is $80,000." There || 


| there may be discussion and difference of opinion 


are two other works in Texas recommended by 
the chief engineer, but not = by the Sec- 
retary of War, and therefore f have not included 
them in this bill. There ean be no objection, I 
suppose, to this recommendation; and it needs to 
be acted on very secon. ; 

The bill was reported to the Senate without 
amendment. 

Mr. PEARCE. I would inquire whether the 
bill has been reported by the Committee on Mili- 
tary Affairs? 

r. WELLER. 
under the order of the Senate, a bill making ap- 
propriations for certain new fortifications. 
particular work is embraced inthat bill. I intend 
to call for the action of the Senate upon it ata 
very early day. I shall do so to-day, if, after the 
expiration of the morning hour, we do not pro- 
ceed io other business. 


This | 


A few days ago I reported, | 


Mr. PEARCE. So I understand; but this bill 


has not been reported from that committee. If I 


recollect aright, the bill alluded to by the Senator | 
from California was recommitted to the commit- 
tee because it included some appropriations for | 


works already established by law; and to provide 


for old works by that committee was supposed | 
to be an invasion of the province of another com- || 
mittee. ‘This appropriation, therefore, is before | 


the Committee on Military Affairs. It seems to 


which will lead to delay. 
_cessity for prompt action in this matter. 


viding for these and other new works. On that | 


There is peculiar ne- 
The 
harbor of Galveston is more exposed than per- 


/haps any harbor on the coast of the Atlantic. 


There has not been a single dollar appropriated 
towards its defense. It is within reach of gun- 
shot from the deep water, and, therefore, the ne- 
cessity for its defense is greater than for perhaps 
any other port on the shores of the gulf. For these 
reasons, | hope the honorable Senator from Mary- 
land will not make any objection. 

Mr. PEARCE. I make none. 

The bill was ordered to be engrossed for a third 
reading, was read the third time and passed. 


SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of the | 


following resolution, submitted by Mr. Critren- 
DEN on the 27th of February: 


Resolved, That Lyman TRuMBULL is entitled to a seat in 
this body as a Senator, elected by the Legislature of the 


State of Illinois, for the term of six years from the 4th of | 


| March, 1855 


me to be rather a bad practice to allow to be pee 1 


sented, by individual members of the Senate, bills 
which are pending before acommittee. All these 
committee in one bill, and acted on at one time. 


wor 
the bill which was reported from the Committee 
on Military Affairs some time ago, I do not see 


any necessity for it; and, as it is out of the reg- || 


ular track, I should prefer to await the report of 
that committee, which, I suppose, will be made 
to-morrow. I expect that I shall vote for them 
all. Iamin favor of putting the frontier in a state 
of defense. I think it should have been done a 
long time ago. It is not only the interest of the 
nation, but the duty of Congress, I believe, to 
protect its maritime frontier on all important 
points. If the Department recommends this as 
a point requiring fortification, I should be guided 
by that recommendation, unless some very strong 
reason to the contrary should be made to appear, 
and I should cheerfully vote for it; but Ido think 
we ought to act on these matters upon the re- 
port of the regular committee, properly charged 
with the consideration of such subjects. 

The PRESIDENT. 
to the consideration of the bill now ? 

Mr. PEARCE. I do not like to do that. 

Mr. WELLER, I think my friend from Mary- 
land has misunderstood my remarks. IT intended 
to be understood as saying that I had reported 
a bill for new fortifications, which is now on the 
table, and that this work was embraced in that 
bill. 

Mr. PEARCE. If that be the case, I think 
we had better let this lie over, and take up the 
bill of the committee. 

Mr. RUSK. I desire to make anexplanation; 
and when the Senator from Maryland shall have 
heard it I think he will have no objection to the 
passage of the bill now. 

A resolution was adopted by the Senate some 
time ago calling on the War Department for in- 
formation in regard to fortifications at three 
points in the State of Texas. The chief of the 
engineer department reported in favor of appro- 

riations for all three of those points. The 

scretary of War, in sending in his estimate, 
approved only that for Galveston; he did not ap- 
rove of the recommendation for appropriations 
or Saluria, and for the mouth of the Rio Grande. 
Those estimates were, on my motion, referred to 
the Committee on Military Affairs. That com- 
mittee reported a bill aias included fortifications 
at Galveston harbor, at Saluria, and at the mouth 
of the Rio Grande, in accordance with the esti- 
mates of the chief of the engineer department. 
In addition to these works, the committee in- 
cluded in that bill two others which were not 
new works, From that fact a discussion grew 
up in the Senate, and the bill was recommitted 
to the Committee on Military Affairs, 

The committee have now 


Set tn aah ieee eee 


Does the Senator object | 


I paposee there is no pressing necessity for this | 
, any more than for those provided for by |) 


| 
| 
| 





|| dt Colt : 
‘| cumbent upon an individual to receive and hold a 


Mr. STUART. Mr. President, I approach the 
discussion of this question with all that diffidence 
which ought to belong to me personally, and with 
a full consciousness of the importance of the 
subject itself. 


that if the resolution offered by the honorable 


| Senator from Kentucky [Mr. Crirrenpen] shall 
new works, I think, ought to be reported by the || 


be adopted by the Senate, its effect will be to 
render null and void certain provisions of at 
least twelve, and possibly sixteen, of the consti- 
tutions of the respective States of this Union. It 


| seems to me that this consideration alone would 
| lead every Senator to consider carefully before 


adopting a construction which would have that 
effect, and would induce him not to adopt it unless 
in his opinion the language of the Constitution of 


| the United States imperiously demands it. 


There is another consideration connected with 
the subject immediately before us. The effect to 
which 1 have just alluded strikes at one of the 


| dearest interests—an interest of the most vital 


| 


| 
' 


consequence to the personal security of the people 
of the States ; for these provisions of the various 
State constitutions have not been the result of mo- 
mentary impulse. ‘They are the result of careful 
consideration, and of that extended deliberation 
which characterizes the action of the people when 
assembled to form their organic law. For their 
own safety, therefore, the people of the various 
States of this Union have determined that it is 
necessary to fix a disability of the nature here 
imposed by the constitution of Illinois upon all 
persons holding judicial office under the authorit 
of the State, such as is described in their consti- 
tutions. 

It is important to consider, in connection with 
this subject, the fact that there is no necessity in- 


ne office to which this disability is attached. 
‘o every citizen of a State is left the decision of 
the question whether or not he will accept the 
office of a judge under the constitution of his 
State. Ifhe does acceptit, he voluntarily assumes 
to himself the disability following upon the honors 
and responsibilities conferred. { have said—and 
I beg Senators to bear in mind—that this disabil- 
ity has been thus deliberately fixed by the various 
constitutions of those States of the Union in which 
it is contained, as a matter of stern necessity in 
the opinion of those who formed those constitu- 
tions. I shall have occasion to refer to that point 
hereafter. 

It may be said, also, that any subject which 
involves the judgment of the Senate upon the true 
construction of the Constitution of the Union is 
one most grave and important in its character, 

There is a consideration affecting myself indi- 
vidually growing out of the constitution of the 
State of Michigan. The language of the con- 
stitution of that State is almost, if not precisely, 
identical with that contained in the constitution 
of Illinois. The ninth section of the sixth article 
of the constitution of Michigan provides: 

* Each of the judges of the circuit court shall receive a 
salary payable quarterly. They shall be ineligible to any 
other than a judicial office during the term for which they 
are elected, and for one year thereafter. All votes for any 
person elected such judge, for any office other than judicial, 


reported a bill pro- || given either by the Legistature or the people, shail be void. 


We learn from the report of the | 
| Committee on the Judiciary, or rather from the 
argument of one of its members, [Mr. Puen,] | 
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Mr. President, I hope that none of the consiq. 
erations to which I have alluded will have any 
influence upon my judgment in this case, othe, 
than to cause me carefully to consider it after 
hearing all that can be said on the subject; anq 
if the discussion in the Senate shall convince me 
that I am wrong in the position which I hay» 
taken, I shall receive as much personal pleasur 
from the result as apy other individual in this 
body; for the relations which I hold to the hon- 
orable member whose right to a seat is now under 
consideration are such as to have secured al] that 
esteem which one gentleman can entertain fy, 
another. 

I concede, Mr. President, in the outset, that i¢ 
there be a conflict between the Constitution of 
the United States and the constitution of the Stats 
of Illinois, the Constitution of the United States 
by its own terms, is paramount, and that would 
end the inquiry. In order to ascertain whether 
there is conflict or not, 1 shall have occasion to 
refer to various provisiops of the Federal Consti- 
tution, and I shall undertake to show that thers 
is no conflict. The first provision of the Const. 
tution of the United States to which I shall refer 
is this: 

*“No person shall be a Senator who shall not have at. 
tained to the age of thirty years,and been nine years a ¢jti. 


zen of the United States, and who shall not, when elected, 
be an inhabitant of that State for which he shall be chosen,» 


I understand those who sustain the resolution 
offered by the honorable Senator from Kentucky 
to contend that the effect of this provision of the 
Constitution is the same as it would be if it read 
thus: ** Any person may be a Senator who shall 
have attained to the age of thirty years, and been 
nine years a citizen of the United States, and 
shall, when elected, be an inhabitant of that State 
for which he shall be chosen.’’ I admit, that 
if the clause of the Constitution which I have 
quoted is susceptible of this construction, it ends 
the case. But is it susceptible of this constrac- 
tion? Upon its face it does not purport to declare 
such an effect. . Upon its face it does not purport 
to prescribe all the qualifications of a Senator. 
Upon its face it does not purport to prescribe any 
disqualifications or diontitition. Therefore, if we 
are to construe this provision according to the 
language contained in its own terms, it cannot be 
susceptible of such a construction as is contended 
for; but I will undertake to show, by other pro- 
visions of the Constitution of the United States, 
that such a construction cannot be maintained, 
The provision which I have already read contains 
no single word respecting a disability or disquali- 
fication; nor is a disability or disqualification to 
be inferred from it. Now, let me read the last 
clause of another subdivision of the Constitution: 

** And no person holding any office under the United 


States shall be a member of either House during his con- 
tinuance in office.” 


That is a disability or disqualification fixed b 
the Constitution of the United States itself, cide 
is not referred to at all in the clause declaring the 
qualifications of a Senator. Even a postmaster 
of the smallest post office in the United States 
cannot be a member of either House of Congress 
while he holds his office. That, then, is a dis- 
Para and it proves conclusively that the 

rst clause to which I have referred does not mean 
what it would mean if it read that every person 
who was thirty years of age, and had been nine 
years a citizen of the United States, and was at 
the time of his election an inhabitant of the State 
that chose him, should be entitled to a seat here. 
The words used in the first clause to which I have 
referred are not words of exclusion; they are not 
used in the sense of exclusion; and we see, by a 
reference to the other provision, that they were 
not intended to be words of exclusion; but their 
true construction is, simply, that no man who 
has not these qualifications shall be a Senator. 
He may have any and he may have all others, 
but if he has not all these qualifications, he shall 
not be a Senator. 

Mr. President, I desire to call the attention of 
the Senate to another consideration. The Con- 
stitution of the United States contains this pro- 
vision: 

et uigmeent in cases of impeachment shall not extend 
further to removal from office, and disqualification to 
hold and enjoy any office of honor, trast, or under the 
United States; but the party convicted shall nevertheless 


be liable and subject to indictment, trial, judgment, and 
punishment, accorting to law.” . rs - 
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Ifa person impeached is found 
gonate of the United States, and the Senate, in 
ronouncing its judgment on him, uses the lan- 
age of the Constitution, and declares him there- 
after ineligible to hold any office of honor, ao 
or trust under the United States, is not there a 
disqualification or disability attached, and at- 
tached by the force of the Constitution itself? 

Again, the Constitution of the United States, 
in the last clause which I have read, provides for 
indictment and trial by jury for the same offense; 
and in 1790 the Congress of the United States 
vassed ** An act for the punishment of certain 
crimes against the United States,’’ one section of 
which I will read: 


THE 


uilty by the | Mr. STUART. I understand the question send to represent them, would have belonged to the State 
of the honorable Senator, and I have no doubt || 5° also the Constitution might have preseribed the whole, 


that the provision of the Constitution to which | 


« And be it enacted, That if any person shall, directly or 


indirectly, give any sum or sums of money, or any other 
pribe, present or reward, or any promise, contract, obliga- 
tion or security, for the payment or delivery of any money, 
present or reward, or any other thing to obtain or procure 
the opinion, judgment, or decree of any judge or judges of 
the United States, in any suit, controversy, matter, or cause 
depending before him or them, and shall be thereof con- 
yicted, such person Or persons so giving, promising, con- 


he refers, conferring on each House the rizht to 
judge of the qualifications of its own members is 
a constitutional provision, making it incumbent 
on the Senate and the House of Representatives, 


the country. They cannot exercise itarbitrarily. 
When the Constitution of the United States con- 


'| fers on the Senate the power to determine the 
qualifications of its own members, it seems to me | 


to be a monstrous doctrine to hold that that de- 
termination rests entirely with their pleasure. If 
that doctrine were to prevail, we might have a 
| body made up to suit the pleasure of those who 


|| were in the Senate at the time, utterly regardless 


tracting, or securing to be given, paid or delivered any sum | 


or sums of money, present, reward, or other bribe, as afore- 
said, and the judge or judges who shall in any wise accept 


seive the same, on conviction thereof shall be fined |) . “a : . 
orreceive the , ; || and disqualifications of aSenator? If that be the 


|| case, the inquiry is, whether there is anything | 


and imprisoned at the discretion of the court, and shall 
forever be disqualified to hold any office of honor, trust, or 
profit under the United States.”’ 
Well, sir, if an individual coming within these 
rovisions Should be elected by the Legislature 


of a State, and sent here as a Senator, could the | 


Senate try his right toa seat under the clause 
to which gentlemen on the other side have re- 
ferred as fixing the qualifications—all the qualifi- 
cations and all the disqualifications of a Senator; 
or would they, in the two cases to which I have 
alluded, be bound to refer first to the judgment 
of the Senate in the case of impeachment, next 
to the judgment of the 
bribery, and see if, by the judgment in either 
case, a disability was not fixed—legally and con- 
stitutionally fixed? I am aware that on this 
branch of my argument a criticism may be made. 


I shall not stop to consider it now, but if it | 


shall be made I shall undertake hereafter to an- 
swerit. It may be contended, perhaps, that the 
oflice of Senator does not come within the de- 
scription of ** any office of honor, trust, or profit 
under the United States.” If that ground shall 
be assumed I shall undertake to prove that it 
does come within that designation; but for the 
present 1 shall confine my argument to my view 
of the language. 

Mr. FESSENDEN. Will the honorable Sen- 
ator allow me at this point to ask him a question? 
That, I understand, is alaw of the United States 
from which the Senator has read? 

Mr. STUART. Yes, sir. 

Mr. FESSENDEN. I wish to ask him 
whether, in his judgment, the Congress of the 
United States can pass any law as to the qualifi- 
eations of the members of the Senate, which 
would be binding on the Senate itself, other than 
those found in the Constitution? 

Mr. STUART. In the consideration of this 
question, all these suggestions have occurred to 
my own mind; and in conversation with gentle- 
men they have frequently been propounded to me; 
but the Senator’s question is founded on the as- 


sumption that those who maintain the right of this | 


gentleman to the seat are right; that is to say, that 
the clause of the Constitution fixes all the qualifi- 
cations and disquafifications of a Senator, and 
that therefore there is no inquiry beyond it. Iam 
now seeking to prove that it does not; and I was 
about to say that, if it did, its provisions were 
alike binding on Congress and on the States. 
If it does not fix all these qualifications and dis- 
qualifications, Congress by law has a right to add 
others; the States have a right to,add others, so 
that they do not touch those alreafly prescribed. 

Mr. FESSENDEN. I think the Senator mis- 
understood me. My question was not with ref- 
erence to the States, but whether Congress could 
pass any law in regard to the qualifications of 
members of the Senate, (other than those which 
are mentioned in the Constitution itself,) which 
would be conclusive upon the Senate with refer- 
ence to the admission of a member toa seat here; 
m other words, ean they control that provision 
which makes the Senate and House of Repre- 
Sentatives, respectively, the judges of the elec- 


“ons, returns, and qualifications of their own 
members ? 





of the Constitution of the United States and of 
everything else. That doctrine, | apprehend, can- 
not be maintained for a moment. 

Now, Mr. President, have I not proceeded far 
enough in the argument to prove that the clause 
of the Constitution relied upon does not give, 
and does not assume to give, all the qualifications 


else in the Constitution of the United States 


|| which prohibits the States from adding disabil- 


ities? Before I touch that subject in terms, let 
me say that | concede it is not in the power of 
the States, or of Congress, to add to, or subtract 
anything from, those express qualifications which 
are named inthe article which I first read. It is 
| hot competent for them to say that a Senator 
| shall have been a citizen of the United States for 
ten years; it is notcompetent to say that he shall 


'| be thirty-five years of age; it is not competent to 
court in the case of 


ay that he shall have been an inhabitant of the 
State for sixty days. So far as this branch of 


| is conclusive, and covers the whole ground; but 
I repeat, it does not touch, and it does not as- 
sume to touch, other qualifications. The con- 
stitution of the State of Illinois, in the clause 
which is under our consideration, does not under- 
take to add a qualification for a Senator; but it 
undertakes to fix a disability, and to say that a 
person who holds the cffice of a judge in that 
State shall not be eligible, on that account, to be 
elected a United States Senator. I have shown 
that the Constitution of the United States itself 
has affixed some disabilities by declaring that no 
man shall be a Senator who holds any office 
under the United States. That is a disability. 

Mr. FOOT. Let me ask the honorable Sen- 
ator from Michigan if that is a disability as to 
the election? Does it go to the eligibility of a 
party, or only to the fact of his holding two offices 
at once? 

Mr. STUART. Mr. President, the language of 
the Constitution in that respect determines itself 
by declaring that he shall not be a member while he 
holds the office; and it is competent, undoubtedly, 
in that case to resign the office. There is no question 
about that. I do not use the illustration for that 
purpose, as the honorable Senator from Vermont 
will see. I only use it to prove that there may 
be constitutional disabilities outside of the clause 
| prescribing certain qualifications. 
| I confess, sir, that the little consultation which 
| 


| [have had on this subject has served to convince 
| me that the first impression on the mind of almost 
every man is in favor of the right of the sitting 
member to his seat. To show how such impres- 
sions are obtained, let me read from a letter of 


upon the question of whether the States can affix 
other qualifications or disqualifications to a mem- 
ber of the House of Representatives? What 
does he say? I will not read the whole of the 
letter, but I will read a portion of it: 

“You ask my opinion on the question, whether the 
States can add any qualifications to those which the Con- 
stitution has prescribed for their members of Congress? It 
is a question I had never before reflected on; yet had taken 
up an off-hand opinion, agreeing with your first, that they 

could not; that to add new qualifications to those of the 
Constitution would be as much an alteration as to detract 
from them. And so | think the House of Kepresentatives 
of Congress decided in some case—I believe that of a mem- 
ber from Baltimore. But your letter having induced me to 
look into the Constitution, and to consider the question a 
little, I am again in your predicament, of doubting the cor- 
rectness of my first opinion. Had the Constitation been 
silent, nobody can doubt but that the right to prescribe all 





' the qualifications and disqualifications of those they would | 


| to exercise their authority under it according to | 
the Constitution and the constitutional laws of | 


the Constitution acts upon the subject, its action | 


j 
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and excluded all others. [t seems to have preferred the 
middie way. It has exercised the power in part, by declar- 
ing some disqualifications, to wit, those of not being twen- 
ty-five years of age, of not having been a citizen seven 
years, and of not being an inhabitant of the State at the 
time of election. Butk& does not dectare, itself, that the 
member shall not be a lunatic, a pauper, a convict of trea- 
son, of murder, of felony, or other infamous crime, or noa- 
resident of his district.”’ 


Senators will remember that the language of the 


|| Constitution in respect to residence is the same 


| 


} 


| 





Mr. Jefferson, in reply to one from Mr. Cabell, | 





both as to Senators and Representatives. The 
provision simply is, that they shall be inhabitants 
of the State. Mr. Jefferson continues; 

“* Nor does it prohibit to the State the power of declaring 
these or any other disqualitications which its particular cir 
cumstances may call for; and these may be different in dif- 
ferent States. Ofcourse, then, by the tenth amendment, 

| the power is reserved to the State. If, wherever the Con- 
siitution assumes a single power out of many which belong 
to the same subject, we should consider it as assuming the 
whole, it would vest the General Government with a mass 

| of powers never contemplated. On the contrary, the as 
sumption of particular powers seems an exclusion of all 
not assumed. This reasoning appears to me to be sound ; 
but on so recent a change of view, caution requires Us not 
to be too confident, and that we admit this to be one of the 

| doubtful questions on which honest men may differ with 

| the purest motives; and the more readily, as we find we 
have differed from ourselves on it.”’ 

Mr. Cabell’s letter to him bad stated his first 
| Impression to be that the States did not pessess 
| this power; but on more mature examination he 
| came to a different conclusion. Mr. Jefferson re- 
| plies by saying that he had at first entertained 
the same conclusion as that originally arrived at 

by Mr. Cabell; but on more mature considera- 
| tion he had come to the conclusions which I have 
just read. Now, it is not strange that men of the 
| present day, at the first blush of this question, 
| should entertain the opinion that the Constitu- 


|| tion of the United States assumed to cover the 


whole ground, and, having so assumed, nothing 
could be subtracted or added. dut such, | ap- 
prehend, will be found not to be the case. I think 
| 1t will be found that Mr. Jefferson is correct when 
| he says that the Constitution scems to have 
_ adopted the middle way, to have described some 
qealhessions and some disqualifications, and to 
| have left to the States the describing and fixing 
| of others. 
| I beg the indulgence of the Senate while I refer 
| to Mr. Justice Story’s comments on this letter; 
| and I must of course preface what I have to say 
| of his declaration, by stating that I have the 
most profound respect for his authority. It is 
| nota Tittle remarkable that Mr. Justice Story, in 
| commenting on this letter, should say unqualifi- 
| edly that Mr. Jefferson was mistaken in that part 
of the letter in which he said that, by the tenth 
amendment, power was reserved to the States in 
this particular. Why? Because Mr. Justice 
| Story says there was nothing to be reserved: it 
| is only by the erection of the Constitution of the 
United States that the power arises; and,in the 
absence of the framing of the Constitution of the 
| United States, there would be nothing to reserve. 
Is thatso? ‘Take the very case before us. Prior 
to the Constitution of the United States, did not 
| each State in the Umon hold the sole power to 
inflict disabilities on its judges? Will anybody 
deny that? Will anybody deny to-day that the 
| constitution of the State of Hlinois is not of full 
force in regard to every State office? Why, sir, 
it will not be questioned for a moment. Then, I 
| say, with great respect for the learned commen- 
tator—and I certainly would not say it other- 
| wise—that it seems to me that in this regard he 
fell into a slight error, and that Mr. Jefferson 
was not mistaken. Of course he did not under- 
| take to define all the qualifications or disqualifi- 
| cations, but he said that some of them belonged 
to the States by the express power reserved. Ip 
this opinion, I submit, he was correct. 
| Now, Mr. President, unless the Senate of the 
| United States shall afford relief to the State-of 
| Illinois in this case—if she be entitled to that 
relief—she is entirely remediless. This body is 
the only power on earth which can decide so as to 
| enforce her constitution in this respect. There 
| is no authority under the constitution of the 
| State to enforce it. If the people of that State 
| shall be of opinion that the members of the Legis- 
| lature have violated their constitution, and have 
| thus forfeited all right to future respect from them, 
| it still does not affect this election. They have 
| voted for this person; he has taken his seat; he 
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is beyond the reach of the State authorities; | 
and the Constitution of the United States having | 


riven this body the sole power to determine the 
uestion, if they determine it against the State— 
though erroneously—there is no remedy. This 
consideration, I think, ought to throw over this 
case additional importance. The State of Illinois, 
like the State in which I reside, has sought to 
protect itself by every means in its power; and to 
effect that object has declared that all votes given 
for a judicial officer for any other office, whether 
by the people or the Legislature, shall be void. 

[ think the Senator from Ohio (Mr. Puen] who 
addressed us er made a very strong ar- 
gument on that branch of the inquiry discrim- 
inating between eligibility and election. ‘The 
Constitution of the United States declares that 
the State Legislatures shall elect the Senators; 
and, in the absence of any legislation by Congress, 
the State authorities shall prescribe the time and 
manner and place of election. I do not mean to 
say that, in my judgment, it is clear that under 
the term ‘* manner of election,’? the State may 
declare votes given for a certain individual to be 
void; but I do undertake to say that it is not clear 
that they cannotso declare. They have power to 
prescribe the ** manner ’’ of election. ‘They may 
declare whether it shall be viva voce or by ballot. 
They may declare whether it shall be by the Le- 
gislature in joint convention, or by a vote of the 
separate Houses. If they see fit to declare that 
votes given for a person who has been pronounced 
guilty of bribery, and has been thus by their own 
law rendered ineligible to an office, shall be null 
and void, I do not think it is clear that that isa 
power which they do not hold under the Consti- 
tution. But, sir, that branch of the argument has 
been so well stated by the honorable Senator 
from Ohio, that | do not intend to enlarge it. 

I come now to consider the provision of the 
constitution of Illinois itself; and I must confess 
that it was with some surprise that I heard it in- 
sisted that if vitality were to be permitted in the 
constitution of the State of Illinois in this respect, | 
still the sitting member would not be reached by 
its provisions. The honorable Senator from Ken- 
ney argued that, having resigned his office, and 
that resignation having been more than a year 
prior to the time of his election, he was not af- 
fected by the constitution of Illinois. Why, sir, 
that construction would do away with the entire 
provision. If the construction for which he con- 


| disqualifications) the right does exist in the States | 
respectively to attach such as they deem proper. 


tends, that ‘*during the term for which he was | 


elected,’’ means ‘‘ during the term for which he 
shall hold the office,’’ be correct, what becomes 
of the additional provision ‘* and one year there- 
after?’?’ He may resign in a day, and having 
resigned, relieve himedif from a disability fixed 
by the constitution of the State of Illinois. I sub- 
mit, that it is not possible for the English lan- 

uage to be made plainer than the constitution of 
llinois is, to describe that an individuai elected | 
to a judicial office is thereby rendered ineligible 
to any other office during the whole legal term 
of his office, and for one year after the expira- 
tion of that term, whether that term be five years 
or ten years, and that he cannot, by resigning, 
escape its effect. 

My view of this question, and of our duties as 
Senators, is simply this: We are made by the | 
Constitution of the United States the judges of 
the qualifications of our members, and when we | 
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ment of a judicial tribunal a disqualification to 
hold the office. If I have succeeded thus far, I 
have shown that (the Constitution of the United 
States not assuming to fix all the qualifications or 


It is not necessary, I apprehend, to say one 


word in respect to the wisdom of the clause in || 


the constitution of Illinois, if we yield the ques- 
tion of power. The purity of the judiciary of 
the country is so indispensable to the preserva- 


tion of our rights and the preservation of our 
| own personal safety, that the highest respect to 
_ the action of the people of the States must be, and 


I think will be, rendered by every Senator who 
shall come to the consideration of this question. 
Mr. BUTLER. Mr. President, it was my 
intention not to speak on this subject until near 
the close of the debate; but friends have told me 
that as I was the chairman of the Committee on 
the Judiciary, it was expected that I should at 
least state the views entertained by some portion 
of the committee, before other members formed 
a definite opinion on the subject. Other friends 
have expressed some surprise at the opinions im- 
puted to me on the question, because they seemed 
to suppose that I was so far committed to the 
State-rights school, in construing the Constitution 


_ of the United States, that I was to be bound by 


act upon a subject of that character, we act in || 


the capacity of judges. Entertaining that view, | 
I desire to say no more than I would say sitting | 
as a judge upon the bench, giving my views of | 
the law of a case; I desire to say only as much 
as is necessary to make the judgment which I 
shall render by my vote clearly and distinctly 
understood. I think I have done this. To re- 
capitulate for a moment, I think I have proved 
that the first clause of the Constitution of the | 
Imted States which I read does not fix, and | 
does not assume to fix, all the qualifications or | 
disqualifications of a Senator of the United States; | 
{think I have proved this by reading other dis- 
qualifications contained in the instrument itself, 
and not named in that first clause. I think I 
have proved it by reading the power of the Senate 
to pass a judgment in cases of impeachment, 
which shall affix a disqualification, and a dis- 
+ we that never existed before. I think | 
have proved it from the acts of Congress which | 
have never been questioned, fixing by the judg- | 





| certain doctrines of mere import, which others 


assume as resulting from the rights of the States. 

My honorable friend from Ohio, my colleague 
on the committee, [Mr. Pueu,] and the gentleman 
who has just spoken, [Mr. Sruarr,] I think, 
have presented this subject in as strong a point 
of view as it is capable of being presented in 
opposition to the resolution of my friend from 
Kentucky, [Mr. Critrenpen.] Perhaps it would 
be as well for me at once to meet the issue which 
they have fairly made— yes, sir, ably made, 
strongly made, and made in a manner calculated 


| to produce a suspension of opinion in the minds 


of many men. When I say this, 1 am paying 
them no ordinary compliment. 

‘This subject was discussed in the Committee 
on the Judiciary on three different occasions, and 
it was searchingly discussed. Several of the 


| members on that committee I may say, without 


mentioning their names, changed their opinions 
more than once. I retain the opinion which I 
originally formed, and I will give it to the Senate. 

Members of a State Legislature occupy a double 


| relation. They become, in some respects, con- 
| stituents of the Federal Government, so far as 


their agency may be employed in electing Sena- 
tors to the Congress of the United States under 
the Federal Constitution. They occupy a differ- 


ent relation altogether to their own constituents, 


the people who elected them. When they leave 
their homes, under the primary election of the 
people, they occupy and are invested with very 


| diflerent authority trom that which devolves upon 
| them after they go into the Legislature and take 


the oath of office. Perhaps I may resort some- 
what to my professional mode of solving this 
question, by bringing up the pleadings on the 
subject. I will state the parties thus: Mr. Ander- 
son, from Washington county, we will suppose, is 
elected a member of the Legislature of Illinois, 
and he goes into the Legislature. The first thing 
that is done towards an organization cf the Ilh- 
nois Legislature is to swear Mr. Anderson into 
office. What is his oath of office? It is substan- 
tially this: ‘* 1 solemnly swear that I will support 
the constitution of Illinois and the Constitution 
of the United States.’’ Well, sir, having been 
sworn into office, he has had duties devolved upon 
him which were not devolved upon him before; 
and he oegupies the double relation of being the 
representative of his own constituents, so far as 
their home interests are concerned, and also of 
being one of the agents contemplated by the Con- 
stitution of the United States to make a Senator 
of the United States. 

Now, let us suppose that a message is sent 
from the House of Rusaanntetione to the Senate 
of Illinois or from the Senate to the House of 
Representatives, to go into the election of a Sen- 
ator of the United States on the succeeding Mon- 
day. Who are the candidates?) Mr. Trumbull 
isone. Mr. Anderson, representing Washington 
county in the Legislature, is told, ‘‘ Here is an 
inhibition in your constitution, which you have 
sworn to support, against Mr. Trumbull being 
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eligible to an election to the Senate of the United 
States.”? ‘* Very well,”’ replies Mr. Anderson. 





‘that looks like an inhibition which might contro] 
me, but what are the functions which have been 
devolved upon me by the position which I ocey 
now in relation to that election?’ He institutes 
the inquiry, and he finds that he is not to look 
alone to the constitution of Illinois for his in- 
structions or for information as to his duty on 
that subject, but is to take the Constitution of the 
United States and is to look to that, and see how 
| far he is to be controlled by its paramount author. 
ity in the duty which he is ‘an to discharge 
Suppose, then, that he comes to the conclusion — 
I confess it is the conclusion at which I haye 
arrived—that the Constitution of the United 
States prescribes the qualifications of a Senator 
_of the United States—qualifications which can. 
not be controlled or modified by the constitution 
of a State. The gentleman whom I have repre- 
sented is one of the parties on the record, and 
the question is, is he correct in coming to this 
/conclusion? I maintain that he is. 
| Mr. President, this was ar contemplated 
as a confederacy of republics. It has, to be sure, 
had the infusion of what is called democracy; but 
| it was intended to be a confederacy of republics; 
and when the people of the United States, through 
their organized republics—for each State is a 
| republic—undertook to be parties to this Federa| 
compact, they intended to be bound in honor by 
| the compact which they formed. When they, as 
sovereign States, adopted the Constitution of the 
United States, they delegated to that Constitution 
exclusively the power to prescribe the qualifica- 
tions of Senators. That 1s my opinion. 

My friend from Michigan [Mr. Srvart] has 
undertaken to say that this view is opposed by 
two positions which he has taken. Now, sir, the 
very views which he has taken are those which 
fortify me. He says that the power of impeach- 
ment is given to Congress; and that the Senate, 
in pronouncing judgment in a case of impeach- 
ment, may a a judgment of disfraiichise- 
ment; and he read to us a provision of the Con- 
stitution authorizing Congress to pass a law by 
| which a person thus disfranchised might be con- 
victed in the ordinary courts of law. Mark, sir, 
that power was given just as effectually as the 
other. The States parted with it. The States said 
to the General Government, ** You shall have the 
power to disfranchise any man impeached before 
| you, as far as the constitutional provisions on 
that matter go;’’ and they gave Congress power 

to pass a law on the subject. That law I should 
maintain to this day. 

The Senator from Michigan also read to usa 
| provision of the Constitution of the United States, 
| declaring that no person shall occupy a seat in 
, either lene of Congress while he holds any 
| office under the United States. That power was 
| also conferred. Then, it seems to me that itis 
_ begging the question to tell us that in the Consti- 
tution of the United States there are other pro- 
| visions which regulate senatorial qualifications 
besides the clause which has been so frequently 
| alluded to in this debate, and that, therefore, 
there may be other qualifications than those pre- 
_ scribed in thisclause—namely, nine years’ citizen- 
| ship, thirty years of age, and residence. I regard 
the language of this clause of the Constitution as 
a full and entire expression of constitutional will, 
and as the concurrent will of parties to a deliber- 
ate compact, and as coming within the law maxim 
—expressio wnius, exclusio alterius. Why, sir, if 
there are other powers in the Constitution regu- 
lating the subject, those powers were just as much 
conferred by the States as the power for which 
Iam contending. They were given; and if they 
were parted = in good faith, I say that any 
man who was a representative in the Illinois 
Legislature, bound under his oath to make an 
election of Senator, was not dissolved from his 
relations to the Federal Constitution by the State 
which committed it to him; but the very State 
which committed it to him, as a Lr under the 
Federal compact, required him to discharge duties 
both to the Federal compact and to his own State. 

Then, sir, I say that the argument which 1s 
relied on with so much confidence by the Senator 
from Michigan, and which seems to have had 
some influence with others, is the very argument 
with which I started out—that the “apeonend ne 
with by the States were irrevocably parted with, 
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and cannot be resumed while the Confederacy | 
The trustees for | 


exists under the Constitution, ' 
the exercise of the power, in this case, were the 
members of the Legislature, who were called 
upon to choose a Senator. It was committed to 


them; and when they had to decide whether they 


iv 


would be controlled by the inhibition of their | 


own State constitution, or whether they were 
bound by the prescriptions of the Federal Con- 


sitution, there could be but one decision, accord- | 


ing to the view which I entertain. 

Sir, it must be so. 
rights man as absolutely to forget the honor, and 
the justice, and the fair understanding of com- 
acts. My opinionis, that when the States parted 
with this power, by giving to the Constitution 
of the United States authority over the subject, 
it was decided that the Constitution itself should 
srescribe the qualifications of Senators, and that 
no State should afterwards have any jurisdiction 
over the subject. If it were not so, as has been 
stated by the honorable Senator from Kentucky, 
whatconfusion must follow! Ido not know what 
confusion might not follow. Suppose, sir, that 


I am not so far a State- | 


in some States fanciful, theoretical notions should | 


obtain—those ethereal notions of speculative, po- 
litical philosophy, which seem to have become 
common in some quarters—and it should be pro- 
vided ina State constitution that no man should 


less he was a man of good character. 
Senator came here an 


eas a 
took his seat, would it be 


incumbent on us todetermine the question whether | 


he was a man of good character or not? 


Sir, if we admit such a power in the States, it | 
will lead to a confusion that would positively | 
break down all the barriers which give us protec- | 


tion. Every State may have a right to say that 
no one shall be eligible to office within that State 


unless he is a Catholic, or unless he is a Protest- | 


ant, or unless he is a Unitarian. 


right to prescribe all these qualifications in their | 


own State by their constitution; but they have no 
right to make sucha 


the Federal councils. Suppose a State were to say 


rescription so as to affect | 


that a Catholic should not be eligible to a seat in | 


the Senate of the United States, and a Senator 


should be elected by them who should turn out | 


to be a Catholic. Certainly, he could not be ex- 
cluded on that ground. 
Mr. PUGH. 


Permit me to inform the Senator 


that the Constitution of the United States forbids | 


any such thing. 

Mr. BUTLER. 
tion. 

Mr. YULEE. The Constitution prohibits 
Congress from making a religious test. That 
prohibition does not extend to the States. 

Mr. BUTLER. The States are not prohibited 
from making such a test; but I need not com- 
ment on that. I referred to the matter only as 
an illustration. I shall deal fairly with the argu- 
ment of my friend from Ohio, for I regret very 
much to differ from him. 

It has been asked suggestively, (and very 
strongly,) what should be done in a case where 
one State, by way of insulting the Senate of the 
United States, should send here a convict reeking 
with crime from a prison. If suc. a man were to 
come here and present himself, bringing the very 
vestments of crime with him, absolutely tainting 
the atmosphere through which he walked; would 
you allow him to ta@ke his seat when he brought 

efore you the evidence of the fact that he had been 
for nine years a citizen of the United States, and 
was thirty years of age, and was an inhabitant 
of the State for which he was chosen? I say no; 
because I resort to another article of the Consti- 
tution to protect the Senate—the clause allowing 
It to expel a member. I would expel him at 
once. 


Would you give him a seat and then turn him 


I was using it as an illustra- 
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be eligible to the Senate of the United States un- | 


power; and that all the cases quoted by the Sen- 
ator from Michigan are exactly in the same con- 
dition. Having said thusmuch, I must go further, 
and remark that I differ with my honorable friend 
from Kentucky on another branch of his argu- 
ment—I refer to that portion of it in which he 
spoke of the relation of the present Senator to 
the people of Illinois. That is a very different 
uestion from the question of power involved in 
this case. I hold that it is clear from the language 
of the constitution of Lllinois that he had no right 
to accept an office of the State of Illinois after 
he became a judge until his term of nine years 
expired and until the lapse of one year thereaftgy. 
He was in that respect in the same situation in 
which we are placed by the Constitution of tx 
United States. Neither you, sir, nor I, nor any 
of us, would have a right to accept an office under 
the Federal Government the emoluments of which 
had been increased or which had been created 
during our term. If the salary of the Chief 
Justice of the United States were increased to 
$20,000 to-morrow, my friend from Kentucky, 
who is a lawyer, could not be the Chief Justice; 
and the same prohibition would apply to every 
member of the Congress which increased the an 
ary. The Senator from Illinois having accepted 
the office of judge of that State for nine years, was 


not capable of holding any other office of the State || 


of Illinois during that time and for one year after- 
wards. He could not terminate his disability by 
a resignation. That is clearly my opinion. 

The only ground taken in the committee which 
had an influence on me was, that when the mem- 
bers of the Legislature assembled, they did so 
under an implication to their constituents that 
they would respect their own constitution; and 
would select no one to be a Senator unless he was 
outside the inhibitions of their own constitution. 


| It may be that a member might innocently go 


They have a | 


Gentlemen may ask, how expel him? | 


out? No, sir; if a man comes to my door, who | 


I think is a scoundrel, I will kick him away at 
onee,and not allow him to come in and then kick 
him out. A refinement of forms might be ob- 


served by some, but I do not think I should ob- 


Serve them in such a case. 

Mr. President, | have attempted briefly to pre- 
sent my views. I do not intend to go into the 
question elaborately. My opinion is decidedly 
that the States have parted with the power to pre- 
scribe the qualifications of a Senator of the Gni- 
ted States; that they did not reserve any such 


there and find himself deceived; or it may be 
that the people have been deluded, deceived, or 
defrauded by having one of their members vote 
contrary to the implications of the trust. That 
is nothing tome. I am not here as a guardian to 
take care of Illinois. Let them take care of them- 
selves. Iam a State-rights man that far. lam 
not willing to be the guardian of every State 
whose people are deceived or whose constitution 
is disregarded by their own representatives. If 
they cannot take care of themselves, they shall 
not be my wards in chancery. Iam not going to 
take guardianship over them. Let them take 
care of themselves. 

In my position on this question, I am sustained 
by the authority of the House of Representatives 
in the case of McCreery and Barney, a contested - 
election case which arose in Maryland many years 
ago. I think it is impossible for any one to read 
the history of that case without coming to the 


| conclusion that this question was then decided a 
L 


the House of Representatives. Mr. Randolp 
then took the ground which my honorable friend 
from Ohio has taken in this case. He did not 


| maintain it with the ability and elaboration of 


my friend from Ohio, but he suggested it; and you 
know, sir, that the man who first goes through 


‘the forest, and with his hatchet cuts down the 


trees, is entitled to pretty nearly as much credit 
as he who follows in his tracks. Mr. Randolph 
took the broad ground that the States had the 
ayn to superadd to the qualifications required 
»y the Constitution of the United States, and he 
sustained his position in his usual luminous man- 
ner. The whole current of the debate, however, 


/ was against him. 


But, sir, I do not take as conclusive the author- 


ity of any man on subjects of this kind, where 
| my reason is to be consulted, and I am to be sub- 


jected to its dominion. I would much rather 
take the decision of a deliberate body having 
jurisdiction over such a subject, than the obiter 
dictum or the ipse dizit of any man. The case of 
McCreery will be found in the volume of Con- 
tested Elections; and whoever will read the report 
made in that case—a report made by respectable 
men of all parties, for it did not assume a wore 
character—will see that the report is explicit and 
unqualified, and very nearly in these terms: that 
the States having parted with the power of pre- 
scribing the qualifications of Senators and Rep- 
resentatives in Congress, cannot resume it; nor 
can the States vary, qualify, or in any wise change 
those qualifications. That report, as I have said, 
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was not one of a political character; though Mr. 
Jefferson was then in power, and it was made 
up by a republican committee. But in order to 
accommodate some gentlemen—and I believe, 
indeed, very much to accommodate Mr. Ran- 
dolph—the decision finally appears to have gone 
off on another issue. f suppose the truth was 
that, knowing what the decision would be, it was 
intended to ease them off—to let them down a 
little. The whole reasoning of the speakers in 
that debate, and the import of the report, is so 
clear, that it commanded my respect as an au- 
thority. 

I have read the letter of Mr. Jefferson, which 
was quoted by my friend from Michigan, and I 
have read the Commentaries of Mr. Justice Story 
on this point. If it isto become a contest between 
Mr. Jetfersonand Mr. Justice Story, asa general 
principle 1 should take Mr. Jefferson's views of 
the subject; but, sir, we are not to take, as any 
man’s judgment, an epistolary expression of 
opinion, in comparison with one who is appealing 
to the tribunal of the world for the judgment 
which he forms. Mr. Justice Story does not 
state the general principle that the States parted 





—— ‘ee 


| with all power, but he says that, pro hae vice, so 


far as regards the qualifications of members of 
Congress either in the House of Representatives 
or in the Senate, the States had parted with all 
power. Hedoes not say that they parted with 
| every power when they made the Federal Con- 
| stitution. That would be an absurdity such as 1 
would not impute to Mr, Justice Story, and such 
as is not the fact. His remarks are confined to 
this particular power. 
| Sir, I should have been perfectly willing to 
hear and decide this case according to the hghts 
which might be shed by others on the subject, 
and I do not say now that I shall not change my 
opinion, for I have seen others change theirs three 
times in the committee room. At present I have 
given you seriously the impressions of my mind, 
and I regret to differ from the Diomed of the com- 
| mittee, [Mr. oe 
| Mr. TOUCEY. think, Mr. President, that 
| the doubt which is thrown over this subject 
| arises from not observing where is the grant of 
| power. Where is the power granted to elect a 
| Senator of the United States? Is it granted by 
the State constitution, or is it granted by the 
| Constitution of the United States? How is this 
| Government constituted? How is this body con- 
| stituted? Is not the grant to be found in the 
Constitution of the United States exclusively, 
and without any aid from any other constitu- 
| tion? 
| The first clause in the Constitution of the Uni- 
| ted States provides that ‘all legislative powers 
| herein granted shall be vested in a Congress of the 
| United States, which shall consist of aSenate and 
| House of Representatives;’’ and another clause 
| in the Constitution provides that ‘* the Senate of 
| the United States shall be composed of two Sen- 
| ators from each State, chosen by the Legislature 
| thereof.’’ This is the grant of power, and the 
| only grant of power by which a Senator can be 
| chosen. Wil any gentleman say that it is in the 
| power of the people of a State, while remaining 
in the Union, to withhold from its Legislature 
the power to elect a Senator? If a clause were 
| embodied in the constitution of a State, attempt- 
ing to withhold that power, under the Constitu- 
| tion of the United States, unless the State went 
| out of the Union, that clause would be void; be- 
| cause the power is derived from the people of the 
| State by the channel of the Constitution of the 
| United States. Every State has made the grant; 
every State has concurred in the instrument; and 
| therefore it is that, through the channei of the 
| Constitution of the United States, the people of 
| every State in their sovereign ongaety have made 
| a grant of power by which this body exists; and 
| when the grant was made it was in the nature of 
a compact between the States. No State can 
| diminish the integral power thus granted; no 
| State can withhold any part of it; no State can 
withdraw the least particle of it; and for the sim 
plereas, on that the people of the State, before they 
| formed their State constitution, granted to this 
| Government the power, which they attempt to 
| withhold. That power is, that this body shall 
consist ** of two Senators from each State, chosen 
| by the Legislature thereof.’’ a tt 
| Lt seems to me that the proposition is incontro- 
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vertible, that the power of the Legislature to elect 
a Senator is granted by the Constitution of the 
United States; and if so, it is very obvious that 
the power cannot be withdrawn, cannot be dimin- 
ished, cannot be modified, by State authority. 
What is the power? It is the power of choosing 
a Senator, provided the person chosen does not 
full within any of the disqualifications of the Con- 
stitution—not only those embraced in the same 
clause which has been referred to, butin any other 
art of the Constitution. 


|| unless he had first received the votes of the people, | 
' and unless he had been nominated to the Legis- 


Then how does the question stand? The sit- 


ting member has been chosen by the Legislature 
of Illinois, under the power granted to that Le- 
gislature by the Constitution of the United States. 


There is nothing in the Federal Constitution | 


which disqualifies him from receiving an election 
from that Legislature. The Legislature of Illi- 
nois did not derive the power to elect him from 
the constitution of the State, but from the Con- 





| convicts in the State prison, or Catholics, or Pro- | 


| disqualification exists in the States, it may be | 


extent of taking it away almost entirely; but if | 
| you take it away entirely, the State goes out of 


stitution of the United States; and when the fact 


exists that there is a Legislature, the power to 
choose a Senator follows of course. The power 
was in the Legislature, and could not be taken 
away by the people of the State. The grant is 


| of the United States. 


made through the channel of the Constitution of |! 


the United States. ' 
of Illinois as much as by any of the thirteen 
original States. When that power has been 
granted, the question is, does it remain itn the 


eople of the State of Illinois to withhold it, or || 
imit it, or restrict it; or is the grant to remainas 


it stands in the instrument in which that grant 
was made? It is to my mind clear that, when 
the people of Illinois adopted their State constitu- 
tion, they had no power to take away from their 
own Legislature the power conferred on that Le- 
gislature by the Constitution of the United States. 

The fact existing, the power exists; and they 
have exercised it by electing a Senator from 


It is a grant by the people | 


Illinois who is not within any of the prohibitions | 


or limitations of the Constitution. You have, 
then, the fact, that there is a Legislature and that 
the Legislature has chosen the Senator. If he is 
chosen, the Constitution of the United States 
says he is entitled to his seat. 
admit, sir, that this subject has been long 
under the consideration of the Committee on the 
Judiciary: it has been much discussed ; but it 
seems to me, after listening to all that has been 
said on the one side and on the other, that the 
whole subject comes back to the question which 
I have stated. 
constitution of the State, the claimantis not enti- 
tled to his seat, because the State has not granted 
t6 its Legislature, in its own constitution, the 
yower to elect him asa Senator. ‘That is clear ; 
oo if you look beyond that constitution, and ex- 
amine the Constitution of the United States, 
(witch confers on the Legislature of every State 
—provided a Legislature in fact exists—the same 
identical power in every one of the thirty-one 
States to choose a Senator, and if that power has 
been exercised in this case,) you find that by vir- 
tue of its provisions he 1s in his seat independ- 
ently of the constitution of the State of Ilhnois. 
The constitution of Illinois is entirely immaterial, 
except for one purpose only, that is, to create a 
Legislature ; and when the Legislature is created, 
the Constitution of the United States applies to 
the fact of there being a Legislature, and confers 
this power. What 1s the power? It is to elect 
any man who is not within the prohibitions of 
the Constitution of the United States. The re- 
strictions are that he shall be an inhabitant of the 
State ; that he shall have been nine years a citi- 
zen of the United States ; that he shall be of the 
age of thirty years. A man having these qual- 
ifications, who has been chosen by the Legislature 
of Llinois, unless he falls within some other clause 
creating a disability, is necessarily, by the opera- 
tion of the powerconferred by the Constitution on 
the Legislature of Illinois, a Senator entitled to 
his seat. 


my own mind. 


| under the Constitution to exercise this power. 


| 1 think it does. 


| tion of the United States, the Senator from IIli- 


If the power is derived from the | 


| United States, because the grant of power by the 


in this particular, was not wellexercised, and has 





| 


| 


| 


Sir, L have no control over the conclusions of | 


I am not able to resist the con- | 


elusion which I have stated. The premises which | 


exist, and which are incontrovertible, bring my 


mind inevitably to that conclusion. On the other | 


hand, if you admit that a State has power to_ 


resume this grant, or to modify it, or any part of 
it, where are you? Suppose a State, by its con- 


stitution, should undertake to disqualifyany class | nobody coming after them—nobody going be-_ 
of citizens—I eare not what class, whether it be || ‘fore them—nobody interfering with them. The | 


| the true construction to the authority granted to 
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testants, or any class whatever—the moment you 
admit the power of disqualification it is without | 
any limit whatever. Under this construction, if | 


a popular doctrine should prevail, that Senators || the United States, which declare that th 


should be chosen by the people, it would be com- 
petent for a State Legislature to say, that no man | 
should be chosen a Senator by the Legislature, | 


lature by a majority of the people, and that votes | 
cast for any such candidate should be utterly void. | 
There is no stopping-point, sir. Ifthe power of 


exercised. If it is exercised for one purpose, it 
may be for another. If you can qualify this grant | 
of power in the constitution, you can go to the | 


the Union. a if 
Sir, I do not, upon a full examination of the 
subject, entertain any doubt that I have given 


the Legislature of Illinois, by the Constitution 
As to the exercise of the 
power in this case, I have nothing to say. The 
State is sovereign. The Legislature has a right 


They exercise it according to the discretion of a 
sovereign State. It is not for us to question it. 

I do not intend to go into the consideration of 
the other questions which have been raised. 1 
do not think there is much foundation for the 
objection which has been made in the course of 
this debate, that the constitution of Illinois, pro- 
vided it be valid, does not apply to this case. | 

I think the language of the con- | 
stitution is perfectly clear; and were it not that it | 
necessarily comes in conflict with the Constitu- | 


nois would be within the inhibition, for the clause 
in the constitution is **theterm for which they are 
elected,’’ not the term for which they shall serve, 
and ‘* one year thereafter.’? But, sir,I think the 
provision of the Illinois constitution is necessa- 
rily in collision with the Constitution of the 


Constitution of the United States is plenary. It 
is an integral power; and an attempt to limit or 
restrict it necessarily comes in conflict with it. 
That being the case, I think that to this extent 
the authority attempted to be exercised by the 


eople of Illinois, in framing their constitution | 





no foundation. 
Mr.SEWARD. Mr. President, I have a few 


words to say on this subject, but Senators around | 
Itis entirely | 
| immaterial to me whether I go on now or not. 
Will the honorable Senator | 
| allow me to interrupt him for a moment? 


me suggest that we should adjourn. 
Mr. BUTLER. 


to know whether this subject is to be disposed 
of byacontinuous debate? I am perfectly willing 
to agree to that. [intended to dekvér some views 
to-morrow on the Kansas message, but I do not 
wish to interpose to the obstruction of debate on 
this subject. 
can ascertain, what is the general wish on that 
oint. 

Mr.SEWARD. The honorable Senator may 
occupy to-morrow with the remarks he intends 
to offer on the Kansas message, or we will pro- 
ceed with this subject, as he may prefer. 

Mr. BUTLER. Just as you please. 

Mr. SEWARD. Mr. President, the Senate 


_ of the United States has not only power, but ex- | 
clusive power, to determine upon the qualifications | 


of its members. The Hon. Lyman Trumsutt, 


of Ulinois, presents himself in the Senate with | 


credentials, and claims a seat as a member of this 
body. We are sitting judicially to ascertain 


whether those credentials show that he has been | 


duly elected a member of this body, and, if the 
credentials are sufficient, whether there is, outside 


of them, any fact which disqualifies him for being | 


a member of the Senate. 


The credentials are in due form. They set) 
forth the fact that Mr. Trumpvuti was chosen by | 
the Legislature of the State of Illinois to be a | 
Who shall choose | 


Senator of the United States. 
Senators in Congress? The Legislatures of the 
States—nobod y else—nobody united with them— 


I wish | 


I simply wish to know, as far as I | 























| Legislature of the State of Illinois alone have ths 


power to choose a Senator from that State. Tha; 
power is unlimited, unbounded, unconfined, ex. 
cept by certain provisions of the Constitution of 
e 

not choose a man who is not thirty a 
who has not been a citizen of the Uniied States for 
nine years, and who is not an inhabitant of the 
State. That isall. It does not appear that Mr 
TrumsBu.t is less than thirty years old; it is 
not alleged that he has not been nine years a cit. 
izen of the United States; it is not claimed tha, 
he is not an inhabitant of the State of Illinois. 

What, then, is alleged against him? It js al- 
leged that once in his lifetime he has been a j 
of the State of Illinois. What has that ~~ 
with the question? The Legislature of the State og 
Illinois, having absolute discretion, had a right to 
say that the judges of Illinois were unfit to be Sen. 
ators; and if they had thought so in this case, the 
would not have sent a judge here, or one who 
had ever been a judge. But that is all the Legis. 
lature had the power todo. They must elec 
somebody, and if they want to exclude a judge; 
they must decide that against him in the act 
of election, and not otherwise. Every one will 
see that if the Legislature of Illinois, instead of 
electing a Senator, had passed a law that a may 
who was a judge should not be a Senator, the 
law would be invalid, because that would be yo 
way of performing the duties assigned to them; 
for the Constitution of the United States em. 
powers them to do nothing in that respect but 
choose the Senator. Whatever considerations of 
policy, of or duty, or of justice, or of morality, 
or of wisdom, may operate upon them, are to 
have their effect when they come to the act of 
electing a Senator—not before—not afterwards, 
It would be preposterous to say that, after they 
have elected to be a Senator in Congress a gen- 
tleman who had been a judge, they would have 
power, by law, to say that, notwithstanding his 
election, he should not be a Senator, because 
they had found out that he had once been a judge. 
It is equally absurd, it seems to me, to say that 
they have the power, independent of any par- 
ticular election, when there is no election to be 
held, to pass a law that no person who was a 
judge shall be elected a Senator by the Legisla- 
ture. They have power to speak and act only as 
electors in the transaction of choosing a Senator. 
Certainly this is all the power the Legislature has. 

But, sir, the Legislature of Illinois have not 
raised this objection. They have not disqualified 
the Senator; but still the fous is made that he 
is disqualified by the act of another body. Whit 
body is that? It is a convention of the people of 
the State of Illinois, which was held in 1847. 
That particular body nine years ago passed a law, 
or made an ordinance, declaring that the Legisla- 
ture should not elect a man who was a judge, or 
who had been a judge within a certain period. 
What body was that? It was a political body, 
a State body, a local body, a body unknown to 
the Constitution of the United States, a body 
never heard of in the Constitution of the United 
States, and unknown in the organization of the 
Government of the United States. Where did 
they get their power to pass this edict and fix 
the qualifications of a Senator in Congress’ 
There is only one place where they could get 
it, and that is in the Oonstitution of the United 
States. That Constitution, however, has not said 
that conventions, held by people in the States, 
shall elect Senators in Congress. It has not said 
that they shall control, or direct, or authorize, ot 
interfere in any way with the Legislature. 01 
the cont » the Constitution of the United States 
raises the islature of the State of Illinois, for 
this particular purpose, out of the sovereignty of 
the State of Illinois, above the sovereignty of the 
og themselves—separates it, makes it an el- 
tirely independent body for this special purpose, 
and secures the action of the Legislature free 
from the control of the people of the State, and 
of course beyond the control of any convention 
or assembly of the people of the State. 

This political bod y—the convention—is not only 
not recognized by the Constitution of the United 
States, from whence all power for the election of 
a Senator in Congress proceeds, but the Legisla- 
ture, and the Legislature alone, under the Const!- 
tution, are invested, not merely with the powe! 
to choose, but with the exclusive power of 
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choice. Whatarethey? Somebody in the State || 
‘¢ allowed by the Constitution of the United || 
States to direct the time when the election shall } 
be had, subject to revision by the Congress of || 
the United States. Who is it that is authorized | 
to do this? Not a convention of the people, but || 
the Legislature. If, then,a convention of the people || 
of the State of Illinois had assumed to fix the meq 
for holding an election of Senators, either the act 
would have been inoperative, or would only have || 
had effect as an act of ordinary legislation, be- || 
cause the convention could not interfere with, or || 
eontrol, or direct, or restrain, the action of the 
Legislature itself in this particular. 
So also as to the place and as to the manner of | 
electing a Senator of the United States. The Con- 
stitution of the United States knows no conven- | 
tion in the State. It knows only the legislative | 
body for this particular transaction, and it makes || 
the action of that body independent entirely of | 
any control by the people themselves in regard to 
the place and manner, as well as the time, of the | 
election. 
This must necessarily be so, because the Con- 1 
stitution of the Government of the United States || 
is perfect; it is complete; it is not a piece of patch- || 
work, made up of different elements, constituted || 
by different political bodies, but it is one whole |! 
and complete institution of itself. The Constitu- || 
tion of the United States fixes and determines all |) 
that can be determined by anybody in regard to || 
the organization and constitution of the Senate. | 
If this were not so, and we were to adopt a || 
different construction, it would never be known, 
and it could never be known, what would be the || 
elements or constituent qualifications of the office || 
of a Senator in Congress; for it would depend, not || 
upon the Constitution of the United States, but || 


| 
| 


on the constitution of each of the thirty-one States, | 


and as many more States as shall hereafter be 
admitted into the Union. It would be subject to 
perpetual alteration and change by the people of | 
the several States, acting entirely without concert 
or combination with each other, and tending to 
confusion, disorganization, and distraction. No, 
no, sir! The Constitution of the United States is 
no such feeble, incompetent, wretched contrivance 
as this. 

The PRESIDENT. The question is on agree- 
ing to the resolution of the Senator’ from Ken- 
tucky. Is the Senate ready for that question? 

Mr. PUGH. My colleague on the Judiciary 
Committee, the Senator from Georgia, [Mr. 
Toomss,| desired an opportunity of expressing 
his opinions on this question. He is the only 
member of the committee who, after all this dis- 
cussion, remains of the same opinion with my- 
self. I did expect my learned friend from South 
Carolina to remain firm; but as he has gone over | 
to the opposition entirely, | must beg the assist- 
ance of the Senator from Georgia. 

Mr. BUTLER. I have never changed my 
opinion. 

Mr. PUGH. I submit entirely to the pleasure 
of the Senate whether the question shall lie over 
until the Senator from Georgia have an oppor- 
tunity to be heard. 

Mr. BUTLER. 


I think my friend from Ohio 


is mistaken in speaking of my relation to this |, 


subject. I have been reproached so often for my 
silence, that I thought it proper to speak at last. 
I did say, at first, that I was perfectly willing to 
let the argument go on until the close of the debate, 
but I could not do it. I am perfectly willing, 
however, that the subject shall be postponed 


according to the view expressed by the Senator 
from Ohio. 


The PRESIDENT. Does the Senator from 
Ohio submit a motion? 

Mr. PUGH. I move to postpone the further 
consideration of this subject for the present. 

Mr. CRITTENDEN. I hope that motion will 
not pr. ail. The Senator from Georgia [Mr. 
Toomss] left here only yesterday—knowing that 
this question was pending—to be absent three | 
weeks. Now, is it proper that a gentleman who, 
I think, is as much entitled to a seat here as you | 
or I, or any member of this body, should be kept 
in suspense, on account of the absence of a par- 
ucular member, for three or four weeks? There 
are, at least, four or five members now absent 
who I know, from my communications with them, | 











determining certain incidents in regard to the con- || will vote in favor of the right of this gentleman 
duct of the choice—the transaction of making a || to his seat; but I am willing that the 


- es 


question 
shall be taken at once. 


The Senators from Ohio and South Carolina 
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} 
' 
| 


seem to have a little delicacy in speaking of what | 


they cali the secrets of their committee room. If 
it be a secret at all, I have acquired a knowledge 
of the circumstance to which they allude in such 
a way as to permit me, in accordance with my 
sense of propriety, to state how they were divided. 
In the first place I deny that there is any secrecy 
about it. have aright to go into any com- 


mittee room of this body at any time when I | 


please, and be present during the transaction of 
committee business. I have aright to know the 


|| Opinions of a committee; and it is proper that the 


Senate should know the oe of the members | 


of the Committee on the Judiciary ona question 


a deserved influence. 
opinion that they cannot decide the question; but 


it is proper for us to know how they are divided. | 
| Their names are authority. 
Now, sir, I beg leave to say, that if our friend, | 


the Senator from Georgia, [Mr. Toomss,] were 
here, he would vote that this gentleman is entitled 
to a seat. 


and he told me so on previous occasions. 


| like this, for their opinions are calculated to have | 
They may be so divided in | 


| 
| 


He told me so the day before he left, 
He | 


| 


probably agrees with the Senator from Ohio on | 
the first question, that the States may superadd | 
ualifications to those required by the Constitu- | 


tion of the United States; but he does not believe 
that the constitution of Illinois applies to the 


| case of a Senatorelected more than twelve months | 


His | 


| Opinion wasexpressed to me, and I talked to him 


after his resignation of the office of judge. 


freely on it several times. 


The last conversation | 


1 


which I had with him on the subject was on the | 
very day when he last appeared in the Senate | 


Chamber. 


consideration of this subject until to-morrow. I 
| understand that the Senator from Georgia will 


Mr. WELLER. | move to postpone the further | 


| 
} 


probably not return for two or three weeks. Of | 


| course it would be great injustice to the claimant 
in this case to postpone the further consideration 
of the question for w long a period as that; but I 
| know that some Senators have left the Chamber 
| to-day on my declaration that there would be no 
| vote taken. Ifthe question should be taken, after 
the expression of that opinion on my part, it 
would of course place me in an unpleasant attitude 
| towards them. Fatoie. therefore, that the further 
consideration of the subject be postponed until 
to-morrow, with the understanding that we shall 
then take the vote on it. 

Mr. HALE. I wish to suggest to the Senator 
from California that, as there 1s another special 
order for to-morrow, we might postpone this until 
the nextday. [‘*Oh,no!’*}] I make no objec- 
tion to the Senator’s motion. 

Mr. WELLER. I know of no Senator who 
desires to prolong the discussion; but if such 
shall be the desire of any Senator to-morrow, I 
should then be willing to make a motion to post- 
pone this subject until the next day, in order that 
the special order which has been assigned for to- 
morrow may then be considered. 

Mr. PUGH. My friend from South Carolina 
thinks I have done him injustice in suggesting 
that, at any time, he agreed in opinion with me 
on this question. I have no disposition to do him 
any injustice, and I will say that ! was misled by 
a vote which he gave on a former occasion in 
committee. It seems that he did not consider it 
a test vote, though I did; and, so understanding 
it, | was misled. I did not intend to do him any 
injustice. In reference to the Senator from Geor- 
gia, 1 have only to say that he did vote in com- 
mittee with me on this question, and he told me 
last Friday that he dnaved to be heard upon it, and 
that he would speak in opposition, as I understood 
him, to the right of eit fiennicenel to continue in 
his seat. 


Mr. BUTLER. Mr. President, so far as re- 
gards the proceedings of the committee, I hold 
that no one hasa right toknowthem. It seems, 
_as I have said, that there was a mutation of opin- 
ion in the committee, and I voted with the Sen- 
| ator from Ohio, on what he and others considered 
| a test question, to refer the matter back to the 
| Senate; thatis the whole foundation for the state- 
| ment. I believe my friend from Missouri [Mr. 
| GeveR] will say that isthe only committall made. 








| 
| 






Mr. GEYER. Yes, sir. 
Mr. BUTLER. I did it out of a desire to in- 
dulge these gentlemen who wished to bring the ' 
case before the Senate. 

Mr. WE .LER’s motion was agreed to. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
Speaker had signed the following enrolled bills: 
which then received the signature of the President 
pro tempore: 

An act authorizing the Secretary of the Treas- 
ury to change the names of vessels in certain 
cases; 





An act authorizing the issue of a register or 
enrollment to the bark Cabargo; and 


An act to change the name of the brig Hibernia 
to Victor of the Wave. 


PAY OF THE NAVY. 


Mr. HOUSTON, during the morning hour, 
submitted the following resolution; which was 
considered by unanimous consent and agreed to: 

Resolved, That the Secretary of the Navy be requested to 
communicate to the Senate estimates of the amount of pay 
of the grades of captains, commanders, lieutenants, masters, 
passed midshipmen, and midshipmen, respectively, of the 
Navy, prior and subsequent to the pretended execution of 
the ** Act to promote the efficiency of the Navy,’? February 
28, 1855; and whether the aggregate of pay and the number 
of grades of officers herein specified are the same as allowed 
by the law prior to said act of February 28, 1855. 

Mr. HOUSTON subsequently said: I intro- 
duced a resolution this morning, in which I desire 
to have an alteration made by unanimous consent. 

I desire to have the word “ alleged”? substituted 
for ‘* pretended.’’ Itis thought by some gentle- 
men that unless this change be made, the resolution 
will be objectionable; therefore, I ask the consent 
of the Senate to have the alteration made. 

The PRESIDENT. It can be done only by 
unanimous consent. If there be no objection, the 
change will be made. 

Mr. REID. Mr. President, I think the com- 
munications of the Secretary of the Navy with 
this body have shown that there is no necessity 
for using in a resolution of inquiry language 
which would convey any reflection upon that offi- 
cer with regard to the mode in which he has ex- 
ecuted his duties. I should have no objection to 
the resolution if it read in the ordinary way, 
| leaving out the word ** alleged”’ or ‘* pretended.”’ 
The resolution would then read ‘* execution of 
| the law.’’ It seems to me that if either word be 
| inserted, it might be considered as casting some 
reflection on the Secretary of the Navy. 

The PRESIDENT. Objection being made to 
the alteration, a motion to reconsider is necessary. 
| The question is, therefore, on reconsidering the 
vote by which the resolution was adopted. 

Mr. HOUSTON. I believe the Chair an- 
| nounced that the alteration would be made by 
| unanimous consent, and | supposed thatit would 
be done. 
man from North Carolina that in drafting this 
resolution I had no intention to cast the least im- 

utation on the Secretary of the Navy, because 
S cesennda for him the highest respect as a gen- 
tleman and an officer. His ability is well known, 
His excellence and purity of character I believe 
are not questioned. I did think, however, that if 
the-resolution was not worded in the poreseoreay 
which I employed, or in similar language, it 
would be considered as amounting to at least an 
implied indorsement of the action of the naval 
board; and I do not intend in the slightest degree 
to imply an acquiescence in, or approval of, any- 
thing done by that board. For this reason I 
inserted the words ‘‘ pretended execution;”’ but 
as that language was thought by some to imply 
erhaps a reflection on the Secretary of the Navy, 
Tou willing to substitute the word * alleged ’” 
for ** pretended,’”’ and I understood that it was 
done. 

[ do not wish to have the passage of this reso- 
lution delayed. I should be very willing to debate 
the question, but I know it would lead to a dis- 
' cussion of the whole subject, and that is now 
| unnecessary. I confess | am somewhat tena- 
| cious about this matter, for I think nothing was 
| done properly by the board. I intend, however, 
| to cast no reflection on the Secretary of the Navy, 
| and I desire the Senate so to understand me, 
Mr. WELLER. I think the use of éither 
' word would be a reflection on the Secretary of 
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the Navy, for this reason: The Secretary has 
reported to Congress that he has executed the 
law; and now, if we were i aresolution and 
use either the word “alleged ”’ or ‘* pretended,” 
in reference to its execution, it might be consid- 
ered as an imputation on the Secretary of the 
Navy. I do not see that it would commit the 
Senate to the action of the board to omit both 
words. 

Mr. HOUSTON. My fear is that, unless the 
word ‘pretended”’ be employed, the resolution 
may be considered as implying an admission that 
the law has been executed by the action of the 
board. That is a question which I do not intend 
to yield. It seems to me that the resolution, if 
amended as I propose, can cast no reflection on 
the Secretary of the Navy. It surely was not so 
intended. [ have disclaimed any such purpose. 
I have stated that I have no unkind feelings 
toward the Secretary of the Navy; and it seems 
to me that this disclaimer in the Senate would 
relieve the resolution from any such construction. 
Some gentlemen contend that the action of the 
naval board was void, because it was not in ac- 
cordance with the law; and that, therefore, by 


repealing the law, we should place the officers | 
retired or dropped by the board in statu quo. If | 


in this resolution we were to use the language, 


‘*execution of the law,’’ it might be construed to | 


admit that the law had been executed. To avoid 
any such conclusion, | propose to insert the word 
** alleged’? before **execution.’’ It seems to me 
that it implies no reflection on the head of the 


Navy Department. I did not intend anything of 


the kind; nor do I see how the resolution can be 
so understood. 

Mr. REID. When this resolution was passed 
this morning, the phraseology of it was not un- 
derstood. My impression is, that the word ‘* pre- 


tended”? was interlined in the resolution, and was | 


overlooked by the Secretary in reading it, and 
therefore the attention of the Senate was not then 
drawn to it. I feel satisfied that the Senator from 
Texas does not intend to cast any reflection on 
the Secretary of the Navy; but I still entertain 
the opinion that the phraseology is useless, be- 
cause by implication it may be understood to 
have a meaning which the Senator himself disa- 
vows. I think the resolution would be ina better 
form by omitting both words, ‘* pretended’? and 
** alleged.’? 
because the matter will be correctly understood 
with the explanation which the Senator from 
Texas has given. 

The PRESIDENT. If there be no objection, 
the change proposed by the Senator from Texas 
will be made in the resolution. The Chair hears 
no objection; the alteration will therefore be 
made. 

EXECUTIVE SESSION. 


On motion by Mr. JOHNSON, the Senate 


proceeded to the consideration of executive busi- | 
ness; and, after some time spenttherein, the doors | 


were reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tvurspay, March 4, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danrer Watpo. 


The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 





Prayer 


A message was received from the Senate, by || 


Assury Dickins, its Secretary, notifying the 
House that that body had passed a joint resolu- 


tion and bill of the following titles, and asking | 


its concurrence therein: 

A resolution for the relief of the Southwestern 
and Muscogee Railroad Companies; and 

An act to authorize the construction of ten 
sloops of war. 


THE DEFICIENCY BILL. 


The SPEAKER stated that the business first | 


in order was the consideration of the motion to 
recommit the deficiency bill to the Committee of 


Ways and Means, upon which the previous ques- 
tion had been demanded. 


Mr. CAMPBELL, of Ohio. I modify my 


motion, so that the motion will be to recommit | 


I, however, do not care about it, | 





the bill to the Committee of the Whole on the | 


tate of the Union; and on that motion I call for 
‘he previous question. Before the question 1s put, 
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| I ask that a communication from the Clerk of the 


House in reference to the contingent fund be 
taken up and referred to the Committee of Ways 
and Means. 
There was no objection; and the communica- 
tion was taken up and referred accordingly. 
GEOLOGICAL SURVEY OF UTAH. 


Mr. BERNHISEL, by unanimous consent, 
presented the following resolution; which was 
adopted: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing fora 
geological survey of the Territory of Utah; and that said 
comuittee report by bill or otherwise. 


RETURN OF PAPERS FROM COURT OF CLAIMS. 
Mr. EDWARDS. lIask the unanimous con- 


sent of the House to offer the following resolution: 

Resolved, That the clerk of the Court of Claims be re- 
quested to deliver to the Clerk of this House the petition 
and papers of Robert H. Stevens, an invalid of the war of 
1812; and that when so delivered they shall be referred to 
the Committee on Invalid Pensions. 

Mr. PHELPS. I suggest an amendment—that 
all applications for invalid pensions which may 
have been referred to the Court of Claims be 
withdrawn from that court, and referred here to 
the Committee on Invalid Pensions. I ask the 
gentleman to so modify his resolution. Let us 
do this business all at once, and not have a sepa- 


| rate resolution for every particular case. 


Mr. HAVEN. The gentleman’s suggestion 
is a good one, and I think had better be adopted. 

Mr. READY. Perhaps the gentleman had 
better make his amendment a little more compre- 
hensive. There are agood many cases which do 
not fall strictly under the denomination of invalid 
pensions. 

Mr. PHELPS. Say, ‘applications for pen- 
sions, invalid or otherwise, shall be withdrawn 
from the Court of Claims, and referred here to 
their appropriate cemmittees,”’ 

Mr. READY. That will do. 

Mr. EDWARDS. IL accept the modification. 

The resolution, as modified, was then adopted. 


SLOOPS OF WAR. 
Mr. HAVEN. LTask th®House to allow the 


| bill, which has just come into the House from 


the Senate, with reference to sloops of war, to 


| be taken up and referred to the Committee on 


| Naval Affairs. 


It will eventually go there, and 
I desire that it shall be sent to them now. 

No objection being made, the bill was taken 
from the table, read a first and second time by its 
title, as follows: *‘ An act to authorize the con- 
struction of ten sloops of war,’’ and referred to 
the Committee on Naval Affairs. 


NOTICES OF BILLS, PETITIONS, ETC. 


Mr. BROOM gave notice of his intention, at 
some future day, to ask leave to introduce a bill 
to provide for the settlement of the claims of the 


officers of the revolutionary army, and of the || 


widows and orphan children of those who died 
in the service. 

Mr. DENVER presented the petition of G. 
W. Torrence, for relief for injuries received 
while serving in the war with Mexico; which was 


_ referred to the Committee on Military Affairs. 


ENGRAVING OF MAPS. 


Mr. KELSEY asked leave to introduce the 


| following resolution; which was read for inform- 


| clude maps. 


ation: 

Resolved, That the maps and drawings annexed to the 
documents accompanying the President’s message be 
engraved or lithographed, and that the usual number of 
copies be printed under the direction of the Committee on 
Engraving. 

Mr. H. MARSHALL. I object. 

Mr. KELSEY. If the gentleman will hear 
one word in explanation of the resolution, I pre- 


| sume he will withdraw his objection. The reason 


why I have offered it is, that, by the 148th rule of 
the House, a general order to print does not in- 

There are maps of the public lands 
accompanying several of those documents which 
it is very desirable should be printed; and, unless 
this order be made, they cannot be printed, and 


by-and-by there will be a great inquiry for them. 
Mr. H. MARSHALL. I object. 


FOREIGN PAUPERS, CRIMINALS, ETC. 
Mr. SMITH, of Alabama, by unanimous con- 


| sent, introduced a bill, of which previous notice 


had been given, to prevent the introduction into 
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March 4, 


| the United States of foreign criminals, paupers 
|| lunatics, idiots, insane, and blind persons: which 
|| was read a first and second time by its title and 
| referred to the Committee on Foreign Affairs. 


CUSTOM-HOUSE, ETC., AT CHICAGO. 


Mr. WOODWORTH, by unanimous co 
introduced the following resolution; whic 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury ang th 

Postmaster General be, and they are hereby, directeq > 
report to the House whether the building to be erecteq 
| Chicago for a custom-house, post office, and court rooms 

and for other offices, is of sufficient size to answer the sey. 
eral purposes for which it is intended ; and if, in their opin 
ion, it is not, that they further report whether any and 
what addition can be made thereto, so as to answer the sajy| 
| purposes ; and the additional cost thereof. 


PERSONAL LIBERTY BILL. 


Mr. SHORTER. It will be remembered by 
the House that, while the contest for the speaker. 
ship was pending, [ gave notice of my intention, 
after an organization should have been effected, 
to introduce a resolution in reference to the per- 
sonal liberty bill, passed by the Massachusetts 
| Legislature last year; and by which that State 
had nullified the fugitive slave act of 1850. I now 
rise for that purpose, and ask leave to introduce 
the following resolutions: 


Whereas the State of Massacuusetts, in the passage by 
her Legislature, on the 21st day of May, A. D. 1855, of ay 
act entitled ** An act to protect the rights and liberties of the 
people of Massachusetts,” indorsed and sanctioned as jt js 
by a subsequent popular election, has virtually nullified the 
fugitive slave act, passed by Congress in A. D. 1850, and ig. 
nored the Federal Constitution, and repudiated her duties 
under it toward her sister southern States ; and whereas 
we do not believe that the Federal Government has the con- 
stitutional power to coerce a sovereign State by the exercise 
of physical force : Therefore, 

3e it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That, 
while Massachusetts maintains her present attitude towards 
| the Federal Government and the southern States, she ought 
not to be heard or recognized through her representation 
in either branch of Congress. 

Resolved, further, That the Representatives and Senators 
from Massachusetts, being thus, through the deliberate act 
of their own State, deprived of all right to a seat in either 
branch of Congress, they and each one of them, until the 
said personal liberty bill is repealed, are hereby excluded 
_ the Senate and House of Representatives of the United 

tates. 


Mr. CAMPBELL, of Ohio. 
the regular order of business. 

Mr. SHORTER. I hope I may be permitted 
to introduce the resolutions. 


THE DEFICIENCY BILL—AGAIN. 


The SPEAKER. Objection is made by the 
gentleman from Ohio, who calls for the regular 
order of business. The first business in order is 
House bill (No. 68) to supply deficiencies in the 
| appropriations for the service of the fiscal year 
ending the 30th of June, 1856; and the pending 

uestion is the motion of the gentleman from 

hio, that the bill be recommitted to the Commit- 
tee of the Whole on the state of the Union, and 
upon that motion the previous question is de- 
manded. 


Mr. HOUSTON. Iunderstood the gentleman 
from Ohio, yesterday, to express his willingness 
to allow a vote to be taken in the House upon the 
clause in relation to the salary of the Governor 
of New Mexico, and upon the proviso which | 
offered. 
|| Mr. CAMPBELL. 
upon its passage this morning. 

Mr. HOUSTON. I was going to ask the gen- 
tleman to allow me to offer the proviso, so that 
the House can vote upon it? 

Mr. WASHBURNE, of Illinois. I desire to 
make an inquiry of the Chair. The gentleman 
from Ohio moves to recommit the bill to the Com- 
mittee of the Whole on the state of the Union, 
and demands the previous question upon the 
motion. I wish to know what will be the effect 
of seconding the previous question? Will the bill 
then have to be voted upon without any amend- 
ment being allowed ? : 

The SPEAKER. If the previous question is 
| seconded, the House will be brought to a vote 
|| first upon the motion to recommit, and then, if 
| that motion fails, upon the bill itself, or upon the 
| pending amendments, if there are any. 

\""Mr. WASHBURNE. As, then, the demand 
] for the previous question, if seconded, cuts off all 
| Opportunity to offer amendments, I hope the pre 
| vious question will not be sustained. 

| ‘The SPEAKER. Debate is not in order. 


nsent, 
h was 


I insist upon 





I propose to put the bill 
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~ Mr. WASHBURNE. 


seconding the previous question. 


Tellers were ordered; and Messrs. Prine and | 


WinsLow were appointed. 


The House was divided; and the tellers re- | 


orted—ayes 72, noes 62. 
So the previous question was seconded. 


The main question was then ordered to be put, | 


being ** Shall the bill be recommitted to the Com- 


mittee of the Whole on the state of the Union?’ | 
I hope that motion will | 


Mr. CAMPBELL. 
be voted down. 


Mr. WASHBURNE called for tellers. 


Tellers were ordered; and Messrs. Boyce and | 


WALBRIDGE Were appointed. 

Mr. PHELPS. [I desire to make an inquiry, 
Mr. Speaker. Was there nota resolution adopted 
the other day closing debate on this bill in Com- 
mittee of the Whole; and if this bill should be now 
recommitted to the Committee of the Whole on 
the state of the Union, could any debate take 

lace there? 

The SPEAKER. The resolution adopted by 
the House does not call upon the Chair to decide 
the question at this time. 


I call for tellers upon | 
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left, he had paired off with Mr. Biycuam to the | 


Ist of April. 

Mr. SHERMAN announced that his colleague, 
Mr. Sapp, had paired off with Mr. Dowve ut. 

Mr. SHORTER stated that his colleaeue, Mr. 
Dowpe t, had paired off with Mr. Sapp from the 
28th of February to the 12th of March; and also 
from the 11th of March to the 18th of that month 
with Mr. Pike. 

Mr. MARSHALL moved to reconsider the 
vote just taken, and also moved to lay the motion 
to reconsider on the table; which latter motion 


| was agreed to. 


Mr. BOYCE. The five-minute debate would | 


stil] continue. 


The House was divided; and the tellers reported | 


—aves 59, noes 65. 


So the motion to recommit the bill was not | 


agreed to. 
“Mr. CAMPBELL. Does the previous ques- 
tion extend to the engrossment of the bill ? 

The SPEAKER. 


amendment, and then to the engrossment. 


Mr. WASHBURNE. What is the first ques- | 


tion ¢ 

The SPEAKER. The next question is on the 
first amendment reported by the Committee of 
the Whole oa the state of the Union, which is, 
strike out the following : 

For increased salary of the Governor of New Mexico, per 
act of the 27th of July, 1854, $1,929 35. 

Mr. H. MARSHALL. I call for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. HOUSTON. The proviso to that clause 
which was put in in the Committee of the Whole 
on the state of the Union is lost; there is no chance 
of voting on that now? 

The SPEAKER. It is not reported. 

Mr. HOUSTON. I knew that; and I just 
wanted to place the question properly before the 
House. If we fail to concur with the Commit- 


tee of the Whole on the state of the Union in | 


this amendment, we leave that section in without 
a proviso limiting it at all. 
Mr. MARSHALL. That is exactly what I 


want, 


Yes; it applies first to the | 





| 
| 


| 


The question was then taken; and there were | 


—yeas 78, nays 79; as follows: 


YEAS — Messrs. Albright, Bingham, Bishop, Boyce, 
Branch, Brenton, Buffinton, Clawson, Williamson R. W. 


| 


Cobb, Colfax, Covode, Cox, Craige, Crawford, Cullen, Day, | 
Dodd, Dunn, Edwards, Emrie, English, Flagler, Galloway, | 


Granger, Grow, Harlan, Thomas L. Harris, Haven, Hoff- 
man, Thomas R. Horton, Valentine B. Horton, Houston, 


George W. Jones, Kennett, Knapp, Knowlton, Knox, | 


Lake, Leiter, Lumpkin, McCarty, McMullin, Killian Mil- 
ler, Millson, Morgan, Mott, Murray, Mordecai Oliver, Orr, 
Paine, Pennington, Porter, Quitman, Ready, Ritchie, Rob- 
bins, Ruftin, Sabin, Scott, Sherman, Shorter, Simmons, 
William R. Smith, Spinner, Thorington, Todd, Trafton, 
Underwood, Vail, Wade,Walbridge, Waldron, Cadwalader 
C. Washburne, Israel Washburn, Winslow, Woodruff, 
Daniel B. Wright, andJohn V. Wright—78. 
NAYS — Messrs. Aiken, Allison, Barbour, Barksdale, 
Bell, Henry Bennett, Benson, Billinghurst, Bocock, Bowie, 
Bradshaw, Broom, Burlingame, Burnett, Cadwalader, 
James H. Campbell, Lewis D. Campbell, Caruthers, Chaf- 
fee, Ezra Clark, Clingman, Cumback, Davidson, Henry 
Winter Davis, Timothy Davis, Denver, Dick, Dickson, 
Durfee, Eustis, Evans, Florence, Greenwood, Augustus 
Hall, J. Morrison Harris, Sampson W. Harris, Harrison, 
Herbert, Hickman, Howard, Keitt, Kelly, Knight, Letcher, 
Humphrey Marshall, Meacham, Moore, Morrill, Norton, 


Andrew Oliver, Parker, Pearce, Peck, Pelton, Phelps, | 
Powell, Pringle, Purviance, Puryear, Ricaud, Rivers, | 


Roberts, Rust, Sage, Sandidge, Stranahan, Swope, Talbott, 


Taylor, Tyson, Valk, Wakeman, Walker, Warner, Ellihu | 


B. Washburne, Watkins, Wheeler, Williams, and Wood- 
worth—79, 
So the amendment was not concurred in. 
Pending the call of the roll, 
Mr. CH 
Mr. Comins, had paired off with Mr. Stewart. 
Mr. TALBO 
requested by his colle 


e, Mr. Jewett, to state 
that he had to leave 


ashington, his presence 





AFFEE announced that his colleague, | 





announced that he had been || 


| 
i} 





ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported as correctly enrolled the 
following bills; which thereupon received the sig- 

. ao 7 
nature of the Speaker: 

An act authorizing the Secretary of the Treas- 
ury to change the names of vessels in certain 
cases; 

An act to authorize the issue of a register or 
enrollment to the bark Cabargo; and 

An act to change the name of the brig Hibernia 
to Victor of the Wave. 


DEFICIENCY BILL—AGAIN. 
The SPEAKER. The questionrecurs on con- 
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Mr. MORGAN. I am glad to say I did not. 
The motion to reconsider was withdrawn. 
The question recurred upon the second amend- 


ment reported trom the Committee of the Whole 
on the state of the Union. 


Mr. CAMPBELL, of Ohio. 


Lask to have the 


communication from the State Department, which 


I send tothe Clerk’s desk, read. 


Mr. HOUSTON. 
Mr. CAMPBELL. 


l object. 
I will state to the gentle- 


man from Alabama, that we have received a com- 


anything being read. 


munication from the Secretary of State which 
explains 





Mr. HOUSTON. 


Ido not care. I object to 
The House has, upon the 


gentileman’s own motion, ordered the previous 


curring in the following amendment, reported by 


the Committee of the Whole on the state of the 


| Union: 


Strike out from line 75 to line 79, as follows: 


To compensate the clerk of the United States district | 


court for the State of Connecticut, for making certified 
copies of all copyrights recorded in his office between 
January, 1846, and February, 1852, $90 25. 


Mr. CAMPBELL, of Ohio. 


I have a commu- 


1} 
} 


| 
j 


nication in reference to this subject, received by | 


the Committee of Ways and Means, from the 
Secretary of State. 
and [ hope the House will consent to have it ready 


It explains the whole matter, | 


The SPEAKER. It can only be read by unani- | 


mous consent. 
Mr. BOCOCK. I rise to a question of order. 
My name, Mr. Speaker, seems to be recorded in 


caud, 
Swope, Taibort, Vail, and Daniel B. Wright—53 


question upon the bill, cutting off all debate, and 
I object to anything in the nature of discussion. 


Mr. CAMPBELL. Very well. 


The question was taken; and the amendment 


was not concurred in. 


The bill was ordered to be engrossed and read 


a third time, and being engrossed, it was read the 
third time. 


Mr. CAMPBELL. 


I demand the previous 


question upon the passage of the bill. 


The previous question was seconded, and the 


main question ordered to be put. 


Mr. EDIE. 


I demand the yeas and nays upon 


the passage of the bill. 


The yeas and nays were ordered. 
The question was taken; and it was decided in 


the negative—yeas 53, nays 110; as follows: 


YEAS — Messrs. Albright, Allen, Allison, Ball, Barbour, 
Bell, Boyce, Bradshaw, Branch, Cadwalader, James H. 


Campbell, Lewis D. Campbell, Chaffee, Ezra Clark, Cling- 


man, Cevode, Cox, Crawtord, Cumback, Henry Winter 
Davis, Day, Dick, Dickson, Durfee, Etheridge, Faulkner, 
Florence, Henry M. Fuller, Grow, Hickman, Howard, Kid 
well, Knight, Letcher, Alexander K. Marshall, Moore, 
Mott, Murray, Orr, Peck, Phelps, Purviance, Puryear, Ri- 
Richardson, Roberts, Spinner, Stranahan, 


Sage, 


NAYS—Messrs. Aiken, Barksdale, Benson, Billinghurst, 


| Bingham, Bishop, Bocock, Bowie, Brenton, Brooks, Broom, 
| Buflinton, Burlingame, Clawson, Williamson R. W. Cobb, 


the negative on the vote taken a short time ago | 
in reference to the compensation of the Governor | 


of New Mexico. I had not attended to the de- 
bate, do not know the merits of the question, and 
did not vote upon the question. My name, how- 
ever, is recorded in the negative. If my name 
were stricken out, it would make the vote a tie 
vote. I ask the consent of the House to have the 
Journal corrected. I certainly did not vote. 

Mr. HOUSTON. If the Journal be corrected, 
then it puts it in the power of the Speaker to vote 
either in the affirmative or negative. 

Mr. H. MARSHALL. 
tion of the Journal. 

The SPEAKER. The gentleman from Vir- 
ginia has a right to have it corrected. The Jour- 
nal represents him as voting in the negative, while 
he did not vote at all. The Journal will be cor- 
rected; and the Chair will announce the vote. 

Mr. ELLIOTT. I was absent this morning 
when the vote was taken, not being aware that 
this question was up. I ask the unanimons con- 
sent of the House to vote. 


Mr. RITCHIE. I object. 


The SPEAKER. The yeas are 78, the nays 
78; the Chair votes in the negative. , 
So the amendment was not concurred in. 


Mr. MORGAN. I ask whether the vote to 


reconsider and lay on the table now operates after | 


this change ? 
The SPEAKER. It does not.., 
Mr. H. MARSHALL. I nowmoveto recon- 


sider the vote by which the amendment was non- | 


concurred in; and I also move to lay the motion 
to reconsider on the table. 

Mr. MORGAN. On that motion Iask for the 
yeas and nays. 

On a division as to ordering the yeasand nays, 
the Speaker announced that there was no quorum 
voting. 

Mr. MARSHALL. 
to reconsider. 

Mr. MORGAN. I renew the motion. 

Mr. MARSHALL. [ask whether the gentle- 
man from New York has aright to make that 
motion? 

The SPEAKER. Ifthe gentleman from New 
York voted with the prevailing side, he has the 


I withdraw my motion 


being required in Kentucky; but that, before he || right. 


| 


|] 


I object to the correc- | 


| 
| 
| 


| i 


| 
| 
| 


| 





Colfax, Cullen, 


| Lumpkin, 


} ton, 


| vision in relation to marine hospitals. 


Davidson, Timothy Davis, Dodd, Dunn, 
Edie, Emrie, English, Eustis, Evans, Flagler, Galloway, 


Granger, Greenwood, Augustus Hall, Robert B. Hall, Har- 
lan, J. Morrison Harris, Sampson W. Harris, Harrison, 


Haven, Herbert, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, George W. Jones, Kelly, 
Kelsey, Kennett, Knapp, Knowlton, Knox, Lake, Leiter, 
Humphrey Marshall, McCarty, MeMullin, 
Meacham, Killian Miller, Millson, Morgan, Morrill, Nor- 
Andrew Oliver, Mordecai Oliver, Paine, Parker, 
Pearce, Pelton, Pennington, Perry, Porter, Pringle, Quit 
man, Ready, Ritchie, Rivers, Robbins, Rutlin, Rust, Sabin, 
Sandidge, Scott, Sherman, Shorter, Simmons, William 
Smith, Taylor, Thorington, Todd, Tratton, Tyson, Under- 
wood, Valk, Wade, Wakeman, Walbridge, Waldron, 
Walker, Warner, Cadwalader C. Washburne, Ellihu B. 
Washburne, Israel Washburn, Watkins, Wells, Wheeler, 
Williams, Winslow, Woodruff, Woodworth, and John V. 
Wright—110. 

So the bill was rejected. 

Pending the call of the roll, 

Mr. KEITT stated that he had paired off with 
Mr. Kina. 

Mr. GREENWOOD. I voted in the negative; 


and now I rise to move a reconsideration of the 
vote by which the bill was rejected. It is known 


| what are the feelings of the House upon one a - 
I; 


osition, at least, which is contained in that bi 
and it is, in all probability, the portion of the 
bill which proposes to surrender to the Secretary 


| of the Treasury the entire control of the marine 


hospitals of the country, which has defeated it. 
There can be no doubt that that feeling has = 
vailed to an extent sufficient to destroy this bill, 
I am opposed to the practice which has grown up 
here, of introducing defcloney bills into Congress 
atall. But, sir, the practice has grown up, and, 
whether right or wrong—wrong In my opinion— 
I presume in the present instance the bill ought to 
pass. I move, therefore, that the vote by which 
the bill was rejected be reconsidered, with the 


| view, if the motion shall prevail, of having the 


bill recommitted to the Committee of Ways and 
Means, with instructions to strike out the pro- 
| presume, 
however, that, if the motion to reconsider should 
prevail, we shall have to take other steps back- 


| wards before the bill can be recommitted. 


Mr. LETCHER. My friend from Arkansas 
moves to reconsider the vote by which this bill 


| was defeated, and expresses the opinion that 


it was defeated on account of the provision in 
reference to marine hospitals, That is the part of 
the bill in which he was concerned. Now, sir, | 
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have no idea that this marine hospital -matter | 
alone defeated this bill. I believe the proposition 
in regard to Governor Merriwether had some- 
thing to do with its defeat. The opponents of 
the marine hospital provisoes and the friends of 
the other proposition united their forces, and the 
defeat of the bi was the consequence. 
Sir, if the bill is to be sent back to the Com- | 


mittee of Ways and Means, I hope the House | 


will indicate distinctly what action they desire | 
the committee to take upon these — be- | 
fore they again report the bill. e have seen | 
that there is a large party who have voted against | 


the bill because of the provisoes in relation to the || 


marine hospitals. There is another party who 


are in favor of those provisos, and who regard | 


them as the chief item of value in the bill. There 
is still another party who voted against the bill 
because Governor Merriwether was to receive 
$1,900, to which he was entitled according to the 
decision of the proper officers, under existing 
laws. These among other considerations have 
caused the defeat of this bill; and if the House 
are to send the bill back to us, I hope they will 
undertake to instruct us precisely what they want 


us to do. If the investigations of the Committee | 


of Ways and Means, upon this or any other | 
subject, are not entitled to any weight or consid- | 
eration upon the part of the House, they cannot 
expect to pass this or any other bill unless every | 
man who has an appropriation in which he is | 
interested has been consulted in regard to it be- 
fore the bill is considered. 
Now, sir, so far as regards this appropriation | 
for Governor Merriwether, I have already said 
what I have to say in reference to it; but it does 
seem to me, that if any man will take the acts of 
Congress upon the subject, and examine them | 
carefully, (and they have had abundant time for | 
consideration,) it is morally impossible for him, 
in my opinion, to come to the conclusion that | 
Governor Merriwether is notentitled tothe money. 
The proper authorities have decided that it is due | 
him; oe is it not most extraordinary that this | 
deficiency bill should have been defeated in con- | 
sequence of this appropriation of $1,900? Ad- 
mitting that there is some diversity of opinion 
upon the subject of this appropriation, still, if you 
choose to put it upon that ground, so far as the | 
Committee of Ways and Means are concerned, | 
they are backed by the officers ofthe Government | 
who have charge of the matter, who have exam- | 
ined the laws and have pronounced their judgment 
upon them—who, in the discharge of their official | 
duty, have certified that this amount of money is | 
actually due to him. 


Mr. SIMMONS. If the ae will allow || 


me, I will say that I am for giving Governor 


Merriwether precisely what we agreed by former || 


acts of Congress to give him; but | am not for | 
giving him the $4,000 unless we are bound to do | 


it. The question is whether the provision in this || 


bill still leaves it open for the proper accounting | 
officers to give him what they decide to be due, 
or whether we do not declare by our act that the 
amount is actually due? 

Mr. LETCHER. The proper accounting of- 
ficer of the Treasury has already examined the 
subject, and has furnished his opinion in regard | 
to it to the Secretary of the Treasury, who recom- | 
mends this appropriation to supply the amount | 
due Governor Merriwether. I believe my friend | 
from New York is not in favor of that provision; | 
but, if Lam not mistaken, fifteen minutes before it | 
was voted upon he expressed an opinion on the 
other side. 

Mr. SIMMONS. No, sir, I have not voted in | 
opposition to the opinion I have expressed. But | 
the question I want to ask is, whether, supposing | 
Governor Merriwether is not by law entitled to | 
this amount, will not the provision in the bill | 
make it imperative upon the Treasury to pay the | 
money? 

Mr. LETCHER. If he was not entitled to | 
more than $3,000 per annum under the law, there | 
would be no necessity for any such provision as | 
that contained in the bill; but the officers of the 
Government, whose duty it is to construe laws 
such as this, have ascertained that he is enti- 
tled to more than ¢3,000 a year, and have recom- | 








mended this appropriation as necessary to supply 

| with until we reached the clause in regard to the 
have ascertained the fact. In their view, Gov- | 
ernor Merriwether is entitled to this money in || for the first time during the consideration of the 


a deficiency in his compensation. I say, they 
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| addition to that he has already received, but 
| they have no appropriation out of which the 
| sum can be paid; and hence it is that we have 
_ reported in this bill an appropriation out of which 
| it is to be paid. 
Now, sir, as I remarked before, I do not care 
| to detain the House longer upon this subject. I 
have only to say that, if this bill is to be sent 
back to the Committee of Ways and Means, I 
hope it will be sent back with instructions, not 
only as regards the provision in reference to 
marine hospitals, but in reference to everything 
which is considered objectionable, so that the 





| of them, and report accordingly. 

Mr. MILLSON. I merely desire to make a 
| suggestion. I have no idea that the House has 
| defeated the deficiency bill in consequence of its 


/ containing an appropriation for paying this | 


| amount to the Governor of New Mexico. 

| Mr. LETCHER. That in connection with the 
| other proposition which | have mentioned. 

| Mr. MILLSON. I suppose dew, have 
| no doubt that the bill has 


|| quence of the opposition of the House to the au- 


| thority given to the Secretary of the Treasury to 


abolish, at his pleasure, all the marine hospitals, 
and to substitute for them a sort of Dotheboys 
hospitals. It is that which caused the rejection 
of the bill. My colleague will remember that we 
have had no opportunity, either in the House or 
in committee, of voting upon this question. 

Mr. CAMPBELL, of Ohio. ill the gentle- 
man from Virginia inform the House why they 
had no opportunity to vote on the marine hos- 

ital clause ? 

Mr. MILLSON. I cannot tell. I can say for 
myself, that I was casually absent when the 
House took up the bill. I was not presentwhen 
the marine hospital clause was read; and that 
was the case with a large number of the members 
of the Committee on Commerce. 

Mr. CAMPBELL. Does not the gentleman 
know that he or any other member could have 
had a vote on the marine hospital, or any other 
clause of the bill? 

Mr. MILLSON. I do. 

Mr. CAMPBELL. Why, then, could nota 
test vote be taken on the clause, the present ques- 
tion of difficulty? 

Mr. MILLSON. In reply to the gentleman’s 
remark, that a separate vote could have been had 
on each clause, I will state what is within the gen- 





was passed before the objections to it were dis- 
covered. Opposition was afterwards made, but no 
test vote was taken on the question in the Com- 
mittee of the Whole. 

All I want to suggest to my colleague is this: 
we have had an opportunity of voting on the 
clause relating to the salary of the Governor of 
New Mexico. The House has deliberately, b 
two distinct votes, approved that clause of the bill. 
For one | am willing to acquiesce init. But we 
have had no opportunity of voting on the other 
clause; and I do desire that the occasion may be 


those clauses of the bill. I do not see the neces- 
sity—and this is the suggestion I wish to make— 


petent for the House to reconsider the vote by 
which the bill was rejected, then the vate by 
| which the bill has been ordered to be engrossed 
and read a third time, and to thus put the bill in 
a position where it shall be open to amendment. 
The House can then, without reference to the 
Committee of the Whole on the state of the 
Union, the previous question being exhausted, 
strike out the clause referved to. 

Mr. LETCHER. If there has been no oppor- 
tunity to vote on the clause of the bill in regard 
to the marine hospitals, it is not chargeable in 

= way to the Committee of Ways and Means. 
en the bill was brought in here for considera- 
tion, it was read clause by clause from thie Clerk’s 
desk. Every gentleman had the right to offer 
amendment to each clause as it was presented, or 
ne ee his views in regard to oak clause if he 





read in this way, clause by clause, was progressed 


| salary of the Governor of New Mexico. Then, 


‘| bill, a proposition was made to amend, 


committee may know what the House requires | 


een defeated in conse- | 


tleman’s recollection—that that clause in the bill | 


furnished to the House to strike out, if it pleases, | 


for referring this bill back to the Committee of | 
Ways and Means with instructions. It is com- | 


no amendment to offer. The bill taken up, | 





Mareh 4, 


——~20., 


| sir, if those who are interested in this sien n 

here—if they chose to permit this thing to ate 
sub silentio—it seems to me to be alittle out of the 
way now to talk about a want of Opportunity on 
the part of members to pass a judgment on that 
clause, which was clearly read and properly pre. 
sented for gentlemen’s consideration. 

Mr. SANDIDGE. I will state to the gentle. 
man from Virginia why I did not make objectioy 
| to the clause in reference to the marine hospitals 





at the time it was read. By the 127th rule I 
think, when in the Committee of the Whole each 
bill taken up must be first read through. Whey 
this bill was taken up in the committee, no motion 
was made to read it by clauses, or to pass on each 
clause as read. I presumed that, as the rule pro- 
vided, the bill would have been first read through 
and that then we should go back and pass on 
each clause separately. This is my reason for not 
having opposed the clause when it was first read, 

Mr. LETCHER. When the bill was intro. 
duced, the proposition was distinctly put to the 
House whether it should be read; and the gentle. 
man from Alabama [Mr. Houston] was distinct] 
inquired of whether he objected to the first read. 
ing being dispensed with before the House pro- 
ceeded to the consideration of the bill by clauses, 
There was no objection. The first reading was 
dispensed with by unanimous consent; then the 
bill was read by clauses, and, as each clause wag 
read, opportunity was given to gentlemen either 
to debate it or amend, as they might see fit. 

Mr. SANDIDGE. Does the gentleman say 
that a motion was made to dispense with the first 
reading of the bill ? 

Mr. LETCHER. Inquiry was made when the 

entleman from Alabama took the floor, whether 
objected to the first reading of the bill being 
dispensed with. 

Mr. SANDIDGE. The inquiry, then, was 
made to the gentleman from Alabama, and not to 
the committee. 

Mr. LETCHER. If the committee had not 
sanctioned it the reading could not have been dis- 
pensed with. He was understood to be the only 
gentleman objecting to that course of proceeding; 
and the committee must have sanctioned it. 

Mr. HOUSTON. I understood, when the bill 
was taken up in committee, that the gentleman 
from Ohio, [Mr. CamPBELL,] the chairman of the 
Committee of Ways and Means, made a motion 
to dispense with its first reading. I did not hear 
clearly, but such was my understanding. I rose, 
knowing that there were a great many new mem- 
bers here, and propounded the question whether 
the bill was now being read for amendment? The 
Chairman inquired whether I objected to dispens- 
ing with the first reading of the bill? I replied 
that I did not. I did not, because that course was 
usual, and I thought that it was proper. The bill 
was then read for amendment. 

Mr. LETCHER. This bill has been rejected 
by avote ofthe House. It has been rejected by 
a considerable majority. My colleague seems to 
think that it has not been rejected in consequence 
of the proposition in regard to Governor Merri- 
wether, but that it has been rejected exclusively 
because of the fact that the House has had no 
opportunity to pass on the provisoes in regard to 
the marine hospitals. Let us look at it. Here 
is my friend from Alabama who voted against 
this bil, and I imagine that he voted against it 
because of that very proposition in regard to 
Governor Merriwether’s salary. There is m 
friend from Kentucky who voted against the bill 
after having voted for the Merriwether clause, and 
I imagine that he voted against it because of the 
provisoes in regard to the marine hospitals. The 
proposition which the gentleman from Kentucky 
was for putting on induced my friend from 
Alabama to vote against the bill; and the propo- 
sition which the gentleman from Alabama was for 
putting on induced my friend from Kentucky to 
vote against it. So they had the Committee of 
Ways and Means in a sort of see-saw. Letthem 
go whichever way they would, they were making 
weight against our ball. I say, then, when this 
‘matter is sent back to us, I hope the House will 
undertake to declare whether either one of these 
items shall go into the bill. if there is objection 
| to any other item, I ask that it may be stated. 

Let us have full.instructions. 









| 





| 
| 
| 


Mr. H. MARSHALL. Ido not see the ne- 
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cessity of sending this bill back to the Committee 
of Ways and Means. It is evident that the 
veptieman from Virginia has entirely misappre- 


Merriwether proposition. The bill has been 
kille d. 
reconsider. f ; 
Suppose, then, the vote by which the bill has been 
ordered to be engrossed and read a third time is 
reconsidered. ‘The question then recurs on the 
motion to engross and read the bill a third time. 
If the clause in relation to the marine hospitals is 
then stricken out, we can pass the bill in ten 
minutes afterward. There is no necessity to 
recommit the bill to the Committee of Ways and 
Means, with instructions to strike out this clause; 
we can strike it out ourselves. I would suggest 
to gentlemen that, without involving ourselves in 
a sea of discussion, we should simply reconsider 
the two motions, and in that way get at the matter 
we desire to reach. 

Mr. CAMPBELL, of Ohio. 
concerned as a member of the Committee of 
Waysand Means, I have no desire to take further 
charge of this bill. I have given to it all the 


attention and support which duty, as chairman | 


of that committee, required. The position which 
| occupy is somewhat delicate. I accepted it, sir, 
as you well know, against my wishes. It is a 


yery delicate and responsible position, when the | 


head of that committee is fortified on this floor 
by a well-organized political party. There is no 
well-organized ponies party in this House now. 
If there be such a party, 1 am not prepared to 
say that I am a member of it. eileen, in 
accepting this position, I did it with no purpose 
of acting the part of a mere partisan, but witha 
design to discharge faithfully, according to the 
best of my ability, the high and responsible func- 
tions attached to it. The committee have labored 
unceasingly in the preparation of bills, because 
much of the time in which we ought to have been 
engaged in the transaction of public business was 
consumed, as is well known, in the organization 
of the. House, and because, on account of this 
delay, the Senate had, for the first time in the 
history of the Government, claimed the extraor- 
dinary power of originating money bills. 

This deficiency bill is comparatively a very 
small one; and there is not, let me say to gentle- 
men upon the other side of the House, one soli- 
lary item contained in it which has not beenurged 
upon the Committee of Waysand Means by the 
party in power at the other end of the Avenue. 
Nor is there any proviso in reference to marine 
hospitals that has not been urged by the Demo- 
cratic party, through its executive clea having 
charge of, and being fully advised in reg 
that branch of the service; and yet, strange as 
it may seem in the face of these recommendations, 
and these pressing arguments to the Committee of 
Ways and Means and to Congress, that party 
comes up to-day and strikes down this deficiency 
bill, for no other reason than that we have yielded 
to their own professed demands for reform. 

Mr. DAVIDSON, (Mr. Campze.t yielding.) 
I desire that the gentleman from Ohio and the 
House should understand that, so far as [ am 
concerned, I voted against the bill, not because I 
differed from the chairman of the Committee of 
Ways and Means upon any question of politics, 
but because theregs a question involved in it to 
which I can never give my consent—and that is 
the putting out to the lowest bidder the care of 


those who have the control and defense of our 


cominerce, 
Mr. CAMPBELL. The disabled seamen are 
already provided for by the contract system con- 


templated by the bill just defeated, at three fourths | 


of the points where provision is made for them. 
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The question now is on the motion to | 
Suppose a reconsideration is had. | 


So far as I am 


gard to | 


A far greater number are now, and always have | 
been relieved under the contract system than by | 


your Government hospitals. 
again to the recommendation of the Treasury 
Department, contained in the finance report, ape 
the subject of this condemned proviso. The 
Secretary sent in an estimate of a deficiency of 
$150,000 for the benefit of disabled seamen. In 
his finance report, which was sent to the Com- 
mittee of Ways and Means by order of the 
House, the Secretary says: 


“It is vecommended to the consideration of Congress, 
wicther the contract system”? — 





I refer the House | 


| 


|| and I call the particular attention of the gentle- 


man to this reeommendation— 


irs | “might not be advantageously extended to many places 
F onded the vote of the House. I do not see the || 

apesity of having anything further said on the || 
necessity ¢ acae = | to terminate the contract at will, upon the determination of 


where the United States have hospitals; allowing the con 
tractor to use the hospital, with the right of the United States 


the collector of the port, or some other visitor appointed by 
the Seeretary of the Treasury.”’ 


Now, sir, in an examination of the facts upon 
which this recommendation was predicated by the 


| Secretary of the Treasury, this extraordinary 


state of things was disclosed, to wit: that, while 
annually you draw from the pockets of the sailors 
$150,000 to support the marine hospitais, and 


| while you are appropriating each year $150,000 


more from the national Treasury, the average cost, 
including the interest upon the money invested in 
all the organized hospitals of the country, where 
the Government has erected buildings, amounts for 


_ each patient to about twenty-four dollars a week ! On 


the other hand, where you have the contract sys- 
tem, without any building of the Government, the 
cost is only about five dollars aweek! I challenge 
members to disprove this allegation. Inone case 
(at Natchez) it is disclosed that the cost of each 
sick sailor, including the interest upon the invest- 
ment for the construction of buildings, amounts 
toabeut one hundred and fifty dollars aweek ! The 


| average cost at all your Government — 


including interest on amount expended for build- 
ings, is twenty-four dollars a week for each patient ! 
Because the Ways and Means Committee have 
dared to propose, unanimously, to provide against 
this abuse, this House defeats their deficiency 
bill. 

Mr. WASHBURNE, of Hlinois. What place 
is that where it costs one hundred and fifty dol 
lars a week ? 

Mr.CAMPBELL. At Natchez. The average 
cost of all the Government hospitals is about 
twenty-four dollars a week ! 

Mr. WASHBURNE. 
the gentleman. 


Mr. CAMPBELL. The gentlemen may deny 


I deny the position of 


' 


| 


| 


it, but I proved the statement true on yesterday, | 


and I will prove it again. 


By the tabular statement from the Treasury 
Department to which I[ referred yesterday, it ap- | 


pears that no disabled seamen were received into 
the hospital at Natchez during the last fiscal year. 


| But it appears from the late finance report (page 


248) that there were eighteen patients received 
ina short time. The report states that the cost 
per day for each patient was $10 10. The cost of 


| constructing the hospital at Natchez (finance 

| report, page 242) is $70,285. 

| Daily interest on 870,285, at 6 per cent. per annum, #11 55 
Daily cost of each patient ...... .csecceeceeeeee cece LO LO | 





i 
. $21 65 | 


making daily cost of each patient $21 65, which, 
multiplied by seven, makes the cost per week for 


each patient at the hospital one hundred and /ifty- | 


one dollars and fifty-five cents ! 
By the same tables, for the fiscal year ending 
June 30, 1854, the cost is found to be one hundred 


| and seventy-one dollars and fifteen cents per week for 


each patient ! 

I will not again go into details, as I did on yes- 
terday, as to particular hospitals. 
ready stated, the current expenditures and interest 
on the cost of construction show that the aver- 
age cost per week for maintaining a disabled sea- 
man, ion all points where you have built 


| hospitals, in 1854, was twenty-four dollars and 


| fifty-three cents! 


In 1855 it was twenty-three dol- 
lars and fifly-two cents! At the forty-three ports 
where seamen were relieved in 1855, where no 
hospitals have been built, and where provision has 
been made according to the plan of this con- 
demned proviso, the average cost per week for 
each patient is only four dollars and twenty-seven 
cents ! 

Mr. Speaker, because the Committee of Ways 
and Means dared to put their knife imto this 


| festering sore, which is rapidly spreading its 
| baneful fluences, gentlemen have determined to 
strike down the deficiency bill ata time when the 


interests of the Government demand its speedy 
poneages and when, we are told, foreign fleets are 
hovering about our coasts. In the course of time, 
sir, 1 will bring an array of facts from the De- 


As I have al- | 


|| partment, showing the abuses which have pre- | 


vailed in this branch of the public service, and 
lay them before the country, so that the people 
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may read them, with the record of the vote just 
taken, which gentlemen of all parties have made 
here to-day against this bill. And when these 
gentlemen take the stump before their honest 
sovereigns, and cry aloud for retrenchment and 
reform, the facts of this case shall be also there 
to speak, I suppose all parties will make the 
usual charge of extravagance during the ap- 


ome canvass for the election of President, 


fice President, and members of Congress. If 


| the Committee of Ways and Means shall have 
| accomplished nothing more in the course of their 


proceedings upon this deficiency bill, they will, 
at least, have the proud satisfaction of knowing 


| they have been instrumental in presenting to the 
| people of the country these important facts in 
| reference to the expenditure of their money in 








| this marine hospital service —facts which the 


people ought toknow. That people, l apprehend, 
will appreciate fully the causes which have de- 
feated this bill. Some gentlemen tell me, as an 
excuse for voting against this bill, that they have 
many sailors in their districts—that they repre- 
sent commercial districts where there are many 
seamen, and consequently they take very great 
interest in this matter, and cannot vote for this 
proviso. I want these facts to go to their dis- 
tricts, to show how the weather-beaten old sailor 
who is disabled in the service has had the money 
taken out of his pocket to support in ease and 
luxuries sinecure surgeons and sinecure nurses. 

Mr. Speaker, if this system of marine hospitals 
is to be extended on the line which has been 
marked out by the reeent policy, which builds a 
hospital and =e a Leads of employés at 
the expense of the Government, and from the 
earnings of seamen, at the villages on your inland 
rivers, the next step in its progress will be to have 
them established at the villages situated on canals. 
If you must erect hospitals at towns to provide 
for all the flat-boatmen and those who navigate 
rafts during the spring freshets, why not provide 
for the boatmen on the ** raging canawl ?’’ And, 
if we must go on with this system, and take the 
money out of the public ‘Treasury for these pur- 
poses, I shall have to set aot way of having 
something like equality in distribution of the con- 
tents of the public ‘Treasury—a elaim for the dis- 
trict which I have the honor to represent. There 
is no navigable river there, but there is a canal 
there. The boatmen are taken sick in navigating 
it, and have to be provided for often in our city 
and county hospitals. 

This thing, sir, has grown to be an abuse—an 
enormous abuse—and the Committee of Ways 
and Means, presuming that one of its duties was to 
guard the public Treasury, pursuant to the recom- 
mendations received, attached this fatal proviso 


| to the appennsoten of $150,000 for the relief of 


disabled seamen. 

For this reason, I understand, the supporters of 
the defective system have combined witha certain 
other class of members, which is opposed to the 
clause providing for the salary of the Governor of 
New sieaeon clause which comes here indorsed 
by the First Comptroller of the Treasury, Mr. 
Whittlesey, a man who has been recognized by 
all parties, forlong years, as one who never allows 
an improper claim to pass through bis hands. Its 
allowance is also recommended by Secretary 
Guthrie as a just claim, and the Committee of 


| Ways and Means have unanimously concurred. 


But it is said that gentlemen have ‘‘ log-rolled’’ 
so as to place the billin a condition where it must 
sauinabie be defeated. Whether party advan- 
tages are thus sought, I know not, nor do I care. 
The Committee of Ways and Means wash its 
hands of the consequences, having discharged its 
duty fully to the House and to the country. If the 
Democratic party do not want a deficieney bill 
—as seems to have been indicated here this morn- 
ing by the vote just taken—why, Jet it be so. 
As an individual, i shall never be a beggar to that 
party for the passage of any bill. 

Mr. HOUSTON. The gentleman from Ohio 
speaks about log-rolling between certain parties 
here in opposition to the bill. I do not know 
how the expression is brought in. | suppose that 
the gentleman certainly did not intend to apply 
it to me. 

Mr.CAMPBELL. Ido not charge the gentle- 
man from Alabama at all. I do not know for 
what purpose he may have desired the defoat of 
the bill, if he has desired to defeat it. 
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Mr. HOUSTON. I tried 
in relation to the compensation of the Governor of | 
New Mexico out of the bill, but it was retained; 
and for that reason I voted against the bill. 

Mr. CAMPBELL. I relieve the gentleman 
from any imputation of * log-rolling,”’ and | hope 
he will feel quite easy on that subject. But I 
will be permitted to say that if the honorable 
gentleman from Alabama voted against the bill 
because of that proviso, it is a somewhat remark- 
able affair, because he is well posted up, well 
advised in regard to the corruptions which prevail 
in the marine hospital system. So far as I am | 
personally concerned, Mr. Speaker, as chairman 
of this important committee, I am perfectly will- 
ing to take any course in regard to this matter 
which may be agreeable to the House, except 
that f will not, under any circumstance, now or 
hereafter, knowingly give a vote which is to be 
construed into an approbation of this perfectly 
preposterous system of building and keeping up 
marine hospitals merely to expend the public 
treasure ond provide salaried offices for those who 
want pay without labor. Ll have nothing more | 
to say in the matter. If it be the pleasure of the 
House to recommit this bill to the Committee of 
Ways and Means, that committee will of course 
take it up and reconsider it under the order of | 
the House, whenever they see fit todo so. I con- | 


fess that under the circumstances surrounding || 


this extraordinary vote, 1 am disinclined at pres- 
ent to propose any further action in reference to | 
the bill. | 
Mr. PHELPS. The gentleman from Ken- 
tucky (Mr. H. Marsuatr] has indicated that if 
the motion to reconsider shall prevail, he desires | 
to have a motion for the reconsideration of the 
vote engrossing the bill also prevail. ‘The bill 
will then be subject to a motion to strike out so | 
much of this bill as relates to the marine hospi- 
tals, or to changing the existing laws. 
Mr. CAMPBELL. To strike out the proviso. 
Mr. PHELPS. To strike out the two provisoes 
Since the defeat of this bill, I care very little what 
course the House may pursue in regard to this 
matter—whether the bill shall remain defeated, 
or whether the House shall retrace its steps at 
the suggestion of the gentleman from Kentucky. 
The proviso in this bill with regard to the ex- 
penditure of this money for the relief of sick and 
disabled seamen was one, in the opinion of the 
Committee of Ways and Means, conducing not 
only to economy in the expenditure of the money 
of the Government, but one that was also de- 
signed and intended to provide better and more 
suitable accommodations for that class of our 
fellow-citizens who are, to a certain extent, de- | 
pendent on the bounty of the Government. The 
Committee of Ways and Means entertained that 
opinion, and acted upon it in pursuance of the | 
recommendations contained in the finance report 
which has been referred to the Committee of 


it was discharging its duty when it introduced 
these two provisoes into the bill. But it seems 
that in that matter the judgment of the House is | 
different from the judgment of the committee; 
and hence, if the suggestion indicated by the 
gentleman from Kentucky be followed, 1, as one 
of the members of that committee, will consider 
that this House has come to the solemn decision 
that hereafter no general legislation will be al- 
lowed in the appropriation bills reported by the 
committee, but that they must be merely confined 
to appropriating the money required by existing 
law; and that so ens salaries—either in- 
creasing or diminishing them—it is not within 
the province of the committee in the appropria- 
tion bills to make any recommendation on these 
subjects. 
My friend from Georgia [Mr. Stepnens] took 
occasion during this session of Congress to con- 
ratulate the country on the advance which had 
een made of a sound, healthy state of public sen- 
timent in the House since it convened. I am 
aware that during the last summer, and during 
the last session of Congress, it was threatene 
that, if the Republican party obtained the ascend- | 
ency in this House, there should be placed on the 
annual appropriation bills the Wilmot proviso or 
some other odious provision concerning the insti- | 
tution of slavery. | am glad to see that the House | 
will not sanction any such measure. 
to see that the House has to-day made a decision 
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| been made with reference to the provisions intro- | 


| these two provisoes seems to be this—that gen- | 


_ occupied elsewhere 


dispensed with. 
| was commenced, the opportunity was afforded 
| for gentlemen to amend the bill. 
| provision in it objectionable to any member, it 
| was his duty to have moved to strike it out. The 


/a quorum present—perhaps less than a quorum. 


|| out a quorum. 





| should pass. There were ees in ifim- 


|| appropriations for compensation to mail contrac- 


|| tors and postmasters in the different parts of the 
Ways and Means. That committee believed that 1 
! 


| unless an appropriation was made, out of which 





| He proposed, by this bill, to make a ean, | 





I am glad } 


appropriation bill, either on the recommendation 
of the committee which reports these bills, or by 
the action of the Committee of the Whole on the 
state of the Union, anything except that which 
directs the money to be paid out of the Treasury 
Department. I think, inn; that | may join the | 
gentleman from Georgia in his congratulations to | 
the country upon this further advance that has 


duced into the annual appropriation bills. 
If, however, there be a desire on the part of the 


House to preserve this bill, and save it from being || 
/recommitted to the Committee of Ways an 


Means, or from being again referred to the Com- 
mittee of the Whole on the state of the Union, 
the suggestion of my friend from Kentucky can | 
be adopted. The only complaint in relation to | 


tlemen were inattentive to the business of the | 
House. I recollect well that when the deficiency 
bill was taken up in the Committee of the Whole | 
on the state of the Union, there was barely a | 
quorum of members present. Gentlemen were | 

But the bill had been printed | 
some days before it was considered in committee; | 
and if gentlemen had taken the trouble to hove | 
gone or sent to the document room, they could | 
have obtained copies of the deficiency bill with | 
all these provisions in it; and if they objected | 
to any of them, they could have been prepared | 
to object to them when they came up. But did | 
they do it?) On the contrary, they seemed to be 
willing to leave matters to regulate themselves. | 
When the Committee of the Whole on the state 
of the Union proceeded to the consideration of 
the bill, by general consent its first reading was | 
When the reading by clauses | 


If there wasa 


general debate upon the bill was not then closed, 
and any gentleman could have occupied an hour 
under the rules in explaining his views. The 
Committee of Ways and Means thought there | 
was an abuse in reference to these marine hospi- | 
tals which ought to be corrected, and it was not 
their fault that members were inattentive to the 
public business, and did not see to the provisoes | 
inthe bill, Asi have remarked, when these pro- 

visoes were read in committee, there was barely | 


I recollect that there was a desire expressed | 
upon the part of the Committee of Ways and | 
Means that no division should be had, because 
they were fearful the House would be found with- 
They were anxious that the bill 


portant to be made at an early day. There were 


Union, which was due them as deficiencies; and 


they could be paid, great injustice would be done. 

Mr. READY. Mr. Speaker, the remarks of 
the chairman of the Committee of Ways and 
Means have satisfied me that this bill ought not 
to have passed in the form in which it now stands. 


change in our whole system of marine hospitals, 
which is a very important change. That branch | 
of the public service has grown into vast magni- 
tude, involving an expenditure of some $2,000,000 
or upwards a year, and involving the interests of 
one of the most useful classes of citizens belong- 
ing toour Government. The whole system upon | 
which we have been proceeding, from its inaugur- 
ation up to the present time, is proposed to be 
changed bya simple provision in a deficiency bill; 
and upon what grounds? It is alleged, by the 
chairman of the Semaine of Waysand Means, 
that great abuses have grown up in the manage- 
ment of our marine hospitals, and that facts can 
be presented here of the most astounding char- 
acter in reference to those abuses. Well, sir, 
although that may be true, it does not prove to me 
that this bill is the proper place in which to cor- 
rect the evil. If it be true that abuses have grown 
up in this system, let us have the facts, and not 
a mere provision in a deficiency bill; but let us | 
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to keep the provision | going to show that it will not allow to go into an | from Ohio speaks be adduced here, and let ys 


|| have an opportunity to examine them; and they 
let us see if we can devise some better system 


upon which our marine hospitals shall hereafte; 


_ be managed. 


The re of this bill through the Committee 

hole on the state of the Union, as wel} 
as in the House proper, has been a rapid and 
forced one; and if the bill has failed on its final 
passage, I submit it to the honorable chairman of 
the Ways and Means, whether he may not at- 
tribute its failure, in some degree, to himself? 
By his motion he forced upon us a resolution 
cutting off debate in committee, and then at- 
tempted to force the passage of the bill in the 
House under the operation of the previous ques. 
tion, thereby preventing the House, even if they 
had been in possession of those extraordinary and 
astounding facts which would disclose such great 
abuses in the management of theve hospitals, 
from considering them in such a way as to act 
understandingly upon them. 

Now, I must say, Mr. Speaker, that I voted 
against this bill partly for the very reason that 
we were not permitted to investigate this subject 
as thoroughly as we should have done before pro- 
ceeding to change so greatand importanta system. 

Mr. CAMPBELL, of Ohio. If the gentleman 
will allow me. He is certainly in error. A great 
deal has been said about the application of the 
gag in forcing the passage of this bill through the 
Committee of the Whole on the state of the 
Union—of not allowing gentlemen to examineand 
discuss the merits of the questions involved, 

Mr. Speaker, the gentleman from Tennessee 
could have had his hour had he made objection at 
the time this bil! was under consideration in Com- 
mittee of the Whole on the state of the Union. 
And the gentleman very well knows that it is the 
invariable custom for the chairman of the Com- 
mittee of Ways and Means, when these appro- 

riation bills are brought from Committee of the 
hole into the House proper, to pursue the 
course which was pursued this morning—to move 
the previous question and terminate debate. If 
such a course were not pursued, it would be 
utterly impossible for the Committee of Ways 
and Means to get the appropriation bills through 
the House. 

But the particular point to which I wish to 
direct the attention of the gentleman from Ten- 
nessee is, that he could have had a full opportunity 
to investigate any subject connected with the bill 
at the proper time, if he had seen fit to have 
availed himself of it; and it will be no excuse 
for gentlemen to say they forgot to do it, or that 
they were not in their seats when the matter came 
up, or that they did not have time to examine it. 
1 put the question to gentlemen who are complain- 
ing about cutting off debate, whether they did not 
have an opportunity of debating this proposition 
at the proper time? 

Mr. READY. I suppose I might have had my 
hour, if I could have been so fortunate as to have 
the floor assigned me. I believe that is a pre- 
requisite to addressing the House; and I am not 
one of those who have always been so fortunate 
as to obtain the floor when they have sought it. 
It is true, that I did not seek the floor upon this 
subject, because I was willing to leave the dis- 
cussion of the matter in the hands of those who 
had a deeper interest in it and fuller inform- 
ation upon it than I had. But, sir, the attitude 
which I have assumed in this matter is not in ref- 
erence merely to the propriety or impropriety of 
any gentleman’s discussing this bill. F want to 
impress upon the House the importance of a thor- 
ough and deliberate investigation of a subject of 
this magnitude, and the danger of hurrying such 
a measure through as a mere appendage to a defi- 
ciency bill, to whieh it does not properly belong. 

Where, sir, are the facts to which the gentle- 
man has alluded? He says he can produce them; 
but still they have not been produced; the House 
has not been enlightened. I want this important 
measure to be elucidated by all the facts which 
can be brought forward. In the aspect in which 
the subject is now presented, it is proposed, upon 
the mere recommendation of the Geaeiary of the 
Treasury, and without further light upon it, to 
change the whole system which we have hitherto 


have a bill introduced to change the system upon || pursued in reference to these marine hospitals. 
which these marine hospitals have hitherto been | If we are to make a change so radical, I submit, 


regulated. Let the facts of which the gentleman |! it would be more satisfactory to the country and 
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petter to separate the measure from this bill, than 
to seek to pass it through in the way now pro- 
posed. P *,: 

One word in reference to the position assumed 
by the chairman of the Committee of Ways and 
\eans, why this provision in the deficiency bill 
should pass. I allude to the recommendation of 
the Secretary of the Treasury. I will say, in 
iustice to that Secretary, that I have as high con- 
fidence in him as in any other officer of this Gov- 
ernment. { have confidence in his integrity and 
in his intelligence; but when gentlemen come here 
and urge on this House, as a reason for the pas- 
sage of So important a measure as this, that a 
recommendation comes from the head ofa Depart- 
ment, without facts to enable members to judge 
understandingly, | for one am not willing to take 
that as a sufficient reason. I know of no reason 
why the recommendation of the Secretary of the 
Treasury should be binding on me in my legisla- 
tive capacity. Though I will hear them respect- 
fully, | must say, I do not know any officer of 
this Government, save the President of the United 
States, who has the constitutional authority to 
recommend to the legislative department any 
action whatever. And when gentlemen make 
such an argument as that, | tell them they are 
launching into a dangerous train of argument to 
influence legislation. 1 am willing, and always 
vlad,to have information submitted to this House 
on which | am to act, come from what source it 
may; butif [am told that I shall vote for a meas- 
we because this or that Secretary recommends it, 
{demur. I can see evils which would grow out 
of it that would be endless. There would be no 
stopping point; and if we legislate on this subject 
on the recommendation of the Secretary of the 
Treasury, on the next bill that comes up we may 
be asked to legislate on the recommendation of 
another Secretary, and then of another; and after 
awhile on the recommendation of a mere head of 
abureau. If gentlemen are to be influenced in 
their votes by such reasons as these, we surrender 
our right to legislate for the country into the 
hands of the Executive and subordinate officers 
of the Government. 

Mr. ORR. The bill has been rejected by the 
House; and the question now is, what are we to 
do further in the matter. One gentleman suggests 
a reconsiderstion of the vote by which the bill 
was rejected; another that the bill be recommitted 
to the Committee of Ways and Means, or to the 
Committee of the Whole on the state of the 
Union. I voted for the passage of the bill, al- 
though I did not approve of the attachment to it 
of the provisoes in reference to the marine hos- 
pitals. I thought a deficiency bill was not the 
lace in which to consummate any such general 
ecddiem, It is wrong in principle to make gen- 
eral legislation in appropriation bills. Sull, within 
afew years back it has become very much the 
custom to effect most of the general legislation of 
the country in the general appropriation bills. If 


it be true that the clause in reference to the marine | 


hospitals has weighed down the bill, then we may 
retrace our steps and strike out that clause. We 
must first reconsider the vote by which the bill 
was rejected, and then reconsider the vote ordering 
the bill to be engrossed and read a third time. At 
this stage amendment will be in order; a motion 
may be made to strike out the objectionable clause 
in reference to the marine hospitals. If it be true, 
then,as has been sttggested by the gentleman from 
Kentucky, [Mr. H. Marsuatt,] that that clause 
defeated the bill, a vote of the House will indi- 
cate that fact by striking itout. There are some 
things in the bill which require to be acted on, 
and acted on promptly; and if we cannot pass the 
bill with the clauses objected to, then I am willing 
to take it without them. I opposed the proposi- 
tion for Governor Merriwether’s salary, which 
thegentleman from Kentucky urged with so much 
earnestness. The House voted to keep it in. 
Although there may be clauses in an appropria- 
tion bill which I may be opposed to, ‘ do not 
think that, because every clause is not just as I 
would wish to have it, Lam justified in voting for 
the rejection of all of them. 

I demand the previous question on the motion 
to reconsider the vote by which the bill was 
rejected. If the call receive a second, and the 
motion is carried, I will then make a motion to 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time. 








THE 








Mr. DUNN. I hope the gentleman will with- | 


draw the call for the previous question. 


Mr. ORR. 
that, when the reconsiderations have been had, 
and we have reached the point when amendment 


| is in order, he can get the floor for debate. 


The previous ae was seconded; and the | 


The House then reconsidered the vote by which 
the bill was defeated. 
Mr. ORR. 


main question ordered to be put. 


I move to reconsider the vote by | 


which the bill was ordered to be engrossed and | 


| read a third time, and on that motion call for the 


previous question. 


The previous question was seconded; and the | 


main question was ordered to be put. 


The House reconsidered the yote by which the | 


bill was ordered to be engrossed and read a third 


| time. 


Mr. ORR. I now move—thouch I[ am not in 


favor of the motion, and shall not vote for it—to | 
strike from the bill the provisoes in regard to the | 


marine a 


Mr. PHELPS. The motion is susceptible of 


| division. 


Mr. CAMPBELL, of Ohio. I demand a divis- 


| ion and the yeasand nays. 


Mr. DUNN obtained the floor. 
Mr. HOUSTON. 1 will propose a substitute 


| for the entire bill. 


Mr. DUNN. I do not yield for that purpose. 
I have seen nothing in the action of the House 
which it occurs to me will justify the almost angry 
feeling displayed by several gentlemen of the 
Committee of Waysand Means. 1 do notunder- 
stand that all of the legislative business of this 
House belongs to that Committee, nor that any 
recommendation which they make is to be of abso- 
lutely controlling influence on the action of the 
House. It is certainly entitled to high considera- 
tion; but there it stops. It is, then, for each gen- 
tleman to consider, on hisown responsibility, what 
he ought to do in reference to the matter recom- 
mended. Neither, sir, do I regard the recom- 
mendation of any one of the other Departments 


| of this Government, or of all put together, as a 
| matter to control imperatively, or without ques- 


tion, ouraction here. We are not here to register 
the edicts of others, but soberly, and on our own 


full investigation, to take a part in legislation. | 


Such recommendation is entitled to a respectful 
consideration—that is all ; and itis then for us to 
determine, on investigation, whether the recom- 
mendation is to be yielded to or not. 

Now, sir, the other day there was a recom- 
mendation that there should be granted to the ex- 
ecutive department of the Government $3,000,000 
to , the scythe of death. ‘There was some- 
thin of an excitement manifested here upon that 
subject. Any little holding back when such a 
call is made 1s constructive treason. 


withdraw the medicines and the nurses from the 
children of the nation—for the seafaring man is 


| emphatically the child of the Republic—we must 


| to this proposition. 


farm them out to be taken care of in sickness—and, 
again, there must be nothing said in opposition 
A bill has been reported to 


| this House this morning to strengthen one arm 


of the nation by the addition of ten sloops of war. 
That, sir, we must yield to—and why? Because 
it belongs to that terrible arm which sweeps away 
the human family from the face of the earth. We 
must always yield to that; yet, when there is a 


protest uttered in this House against the with- | 
drawing of the nurse, the physician, and the | 


other necessaries of the sick sailor, there is a 
grave question of economy raised. I have no 
doubt, Mr. Speaker, there are abuses connected 
with the marine hospital system; and I am pleased 
to see that the Committee of Ways and Means 
have turned their attention to the means of cor- 
rection. But we are to judge in the matter, as 
presented here, whether the proposed corrective 
will not allow of still greater mischief. That is 
the point; and I think the question has not been 
well considered. 

Economy is certainly desirable in all depart- 
ments of the Government, but it should never be 


| carried to the extent of sacrificing the obligations 


of either patriotism or humanity. This subject 
ought to come before the House as a separate 
and distinct proposition, and be separately consid- 
ered—well considered—and thoroughly matured. 
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I will suggest to the gentleman | 


The execu- | 
| tive department now recommends that we should 
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There are great abuses connected with other de- 
partments of the Government, and they ought to 
be corrected. I care not how vigorous may be 


|, the pursuit to stop the wastes of the Treasury; 


to cutoff the supply of the leeches which suck out 
the life blood of the nation, and either let them 
perish or drive them to some honest calling; but 
the necessary supplies—the cherishing flood to 
that unfortunate and eminently useful pertion of 
the public service—the sailors—ought not to be 
withdrawn, or even put in the remotest hazard; 
and against such withdrawal I enter my protest. 
Why, sir, it is urged, and earnestly urged, by 
that committee, that there should be paid—as in 
my judgment against clear and explicit legal pro- 
visions—$1,900 to an officer of this Government, 
already in receipt of $3,000 for performing the 
duties of his station. 

Mr. PHELPS, (interrupting.) I would inquire 
of the gentleman, with his permission, if the 
First Comptroller of the Treasury is not a proper 
and competent person to adjudicate upon the 
laws involving the rights of Governor Merri- 
wether as to his salary? I ask the gentleman 
if he has not confidence in the integrity and legal 
skill of that gentleman, and whether he is not 
aware that he has, in the opinion which I read 
yesterday, given it as his opinion that Governor 
Merriwether was entitled to the amount which 
the committee has recommended should be ap- 

propriated? I would ask the gentleman whether 
|| that is not the proper officer to adjudicate upon 
questions of that kind? 

Mr. DUNN. My answer to the gentleman’s 
question might be a very short one, and it would 
be a sufficient answer, | think, to say that the 
Comptroller of the Treasury is not, and ought 
not to be, the comptroller of this House, neither 
of its judgment nor its action. I do admit, how- 
ever, that the Comptroller of the Treasury is a 
man of both ability-and integrity. But that does 
not settle the point in controversy as to this 
$1,900 allowance. His opinion is not binding 
upon us. 

Mr. PHELPS. The point I made was merely 
|| this: That, under the existing laws, you have 
| an officer of the Government whose duty it is to 
explain those laws, as between the Government 
| and the claimant under them; that, under those 
laws, the very officer whom we have appointed, 
and upon whom we have devolved that duty, has 
| declared that, in his opinion, the Governor of 
|| New Mexico is entitled to the amount recom- 
mended in the bill. 

Mr. H. MARSHALL. I rise to a question of 
order. I do not perceive the relevancy of the 
subject-matter of the salary of the Governor of 

| New Mexico to the subject of striking out the 
proviso in reference to the marine hospitals. 

Mr. DUNN. ‘To make it relevant, then, if 
such a difficulty exists, | inquire if it is compe- 
tent to move, as an additional amendment, to 
strike out that part of the bill which allows this 
compensation to the Governor of New Mexico? 
Is it competent to make that motion as an amend- 
ment to the motion of the gentleman over the 
way? 

The SPEAKER. 
time. 

Mr. DUNN. Would it be competent to move 
|| to recommit the bill to the Committee of Ways 
|, and Means? 
| The SPEAKER. It would be. 

Mr. DUNN. Then, to make my remarks in 
order, | make that motion. 

The SPEAKER. The Chair understands the 
gentleman from Indiana to be under the impres- 
sion that it has been decided that his remarks 
are notin order. The Chair has made no such 
decision. 

Mr. DUNN. I did understand that he had, 
as it is difficult for me to hear the remarks of the 
Speaker at my seat. Then | move to strike out 
that clause. 

| The SPEAKER. It is not in order to move 
' to strike out. While the question of amendment 
is pending it is not in order to move to strike out 
|| another part of the bill relating to another ques- 
tion. But the gentleman has the right to discuss 
| the question, and to refer to the other provisions 
of the bill. 

Mr. DUNN. The act of 1852 isa clear and 
{| undoubted qualification of the compensation al- 
\| lowed by the two acts of 1850 and 1854. These 


It is not in -order at this 
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statutes are in pari materie, so far as the subject of | 
this controversy is concerned. They all three | 
relate to officers and salaries—to officers discharg- | 
ing the duties of two offices at the same time, 
and the regulation of the salaries in such cases. | 
Being so, the authority is well settled that they | 
ure to be read and construed together. The act 
passed in 1850 gave $1,600 for discharging the | 
duties of Governor, and $1,000 for discharging | 
the daties of superintendent of Indian affairs. | 
These are well understood to be distinct offices; | 
but in this case the duties of both were devolved | 
upon the Governor, and he got both salaries. | 





The act of 1852 then provided that thereafter | 


any officer whose salary should be $2,500 shall re- | 
ceive no allowance for discharging the duties of 

any other office. Then comes the act of 1854, 
and gives a salary of $3,000 to the Governor of 
the Territory, leaving upon him, as before, the | 
duties of both offices. I do not see how it can | 
be doubted that the act of 1852 then became oper- | 
ative in his case, and eut off the compensation 

before allowed for his duties as superintendent of 

Indian affairs. If this construction is incorrect, 

the act of 1852 is a dead letter, It can apply in 

no case. Maintain this construction, and all the 

acts stand together in harmony, and have a ben- 

eficial operation; but this is a mere repetition 

of what I said the other day, and I will go no | 
further, So a court of justice would decide, and 

we are to determine the question here by the 

rules of law which prevail in the courts. If an | 
officer of the Government has decided this ques- 
tion against the law, it is our duty—not our priv- 
ilege, but duty—to set the matter right, when 
ealled upon to vote an appropriation to pay what | 
is not lawfully due. 

That is all I desire to say upon that point, for 
it was a mere digression from the remarks it was 
my purpose to submit. I wish to say something | 
more in reference to these marine hospitals. 
‘There is a great disposition manifested of late 
years, on the part of the General Government, to 
draw away all its power to bless this nation; 
or, rather, to deny the existence of such a power. 


Territories of Kansasand Nebraska. Sir, in the 
Constitution of the United States it was provided, 
and wisely provided, that money bills must ori- 
ginate in this ent of the Capitol; the object of 
which was, that when the popular will was one 
way, and the Executive department or the Senate 
was the other way, the popular will might have a 
lever that could overthrow that opposition, and 
compel submission. Thisis the safeguard of the 
Commons of England. Our fathers understood 
its history and its value, and so gave it as a pro- 
tection to the people here. I hope, for the ends 
of justice, and for the promotion of that peace 
which is the great desire of every patriot in the 
land, if the object cannot be otherwise secured, 
that we shall have a proviso appropriately placed 
on some of our appropriation bills, at the right 
time, restoring freedom to Kansas and Nebraska; 
and that there will be found nerve enough on the 
part of those gentlemen who talk loudly about 
freedom, to stand by their colors. I fear, when 
the dollars and cents come in conflict with this 
lip-love of liberty, of which we have heard and 


' read so much, there will be some yielding, be- 
_ cause appropriations for some cherished object— 


|| justly say that is revolutionary. 





Ask for an appropriation for the improvement of || 


your rivers and harbors, by which our commerce || 


is to be preserved, and the lives of our citizens | 
saved, and there is no warrant for it in the Con- 
stitution. Ask to protect our own industry against 
aruinous competition with foreign manufacturers, 
in order to diversify our pursuits, build up every 


department of industry, and make us a really in- | 
dependent nation; and you oo have no power | 
1 


to do that. Make an appeal here for an appro- 
priation of land or money to take care of the most 
unfortunate of all beings—those whom the hand 
of Providence has deprived of reason, and there 
is no authority m the Constitution. The poorare | 
freezing at the doors of your Capitol, and they cry 
to you for wood, that fires may be kindled to | 
warm the half-dead motherand her perishing babes 


into life, and you cannot grantthat. ‘ [tis notso | 


nominated in the bond.’’ But call for money, as | 


I remarked a while ago, in untold millions to de- | 


stroy the human race, to plunder our neighbors | 
of their property, to rob the surrounding countries | 
of their edi, to seize empires as a bandit does a 
purse, and that is all perfectly constitutional. It | 
is treason to doubt it. The work of mischief—of 
destruction, is lawful; but the power to heal, and | 
to bless ourselves or others, we have not, because | 
it is unlawful. That is not only the doctrine, but | 
itis the practice of the Government of late years. | 
J trust, sir, we shal] go back to those old, safe, | 
well-tried paths; that we will form again about | 
the ancient land-marks of the country, and reas- | 
sertand maintain its ancient power to do good and | 
not to do evil, for that is the theory of your Gov- | 
ernment, and was its early practice. ‘This Gov- 
ernment was made to foster and cherish our peo- | 
ple—not to neglector oppress them. The design 
was to establish for them a means of security of | 
happiness and prosperity—not to erect a great | 
fabric to crush out their hopes and their lives. 

I wish now to make a remark in reference to 
what was said by the gentleman from Missouri 
{Mr. Pueurs| on another subject. He is de- 
lighted, as 1 understand him, to see an indispo- 
sition now manifested to keep from your ap 
priation bills any matter of general legislation; 
and he has his comfortin the fact, as he declares, 
that thereby ibly we may lose the means of 
reclaiming what is justly due—rreepom to the 
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or, if they will not concur, stop the supplies. 


| dently acted on their convictions of what they 


some light-house or breakwater of salt waves, or 
something else—may be likely to miscarry. But 
if there be that nerve which there ought to be, we 
shall move the Executive and the Senate to acon- 
currence with the popular will on this subject; 


There is a constitutional remedy—no man can 


But to return to the pending question. I hope 
that this bill will go back to the Committee of 
Ways and Means, that those objectionable fea- 
tures may be stricken out. Gentlemen are mis- 
taken in their supposition that there has been any 
log-rolling or improper combination in this matter. 
This thing took place too suddenly for either, and 
the imputation is unjust. Gentlemen have evi- 


ought todo. There were many of them opposed 
to this taking away of the protection which it is 
not only the practice but the duty of the Govern- 
ment to extend to our seamen. Others were op- 
posed to that other proposition to which I have 
made reference. Some were opposed to one prop- 
osition and some to the other, and doubtless 
many to both; but when the bill was sought to be 
pressed through without withdrawing either ob- 
jectionable feature, its friends ought to have ex- 
vected that it would fall, as itought to have fallen. 
Remove these objections in any mode, and your 
bill will pass without trouble, probably without 
dividing the House. 

Mr. BENSON. Is the motion now before the 
House to recommit the bill ? 

The SPEAKER. The motionis to amet by 
striking out. 

Mr. BENSON. I understood the gentleman 
from Indiana [Mr. Dunn] to make a motion to 
recommit. 

The SPEAKER. The Chair understood the 
gentleman from Indiana to withdraw his proposi- 
tion to recommit. 

Mr. DUNN. No, sir,1 adhere to my proposi- 
tion to recommit the bill. 

The SPEAKER. Then the question is on the 
motion to recommit the bill to the Committee of 
Ways and Means. 

r. BENSON. If I understand the Commit- 
tee of Ways and Means, one ground which they 
have taken has been that it 1s not the objection 
to this clause of the marine hospitals that has 
eaused the bill to be defeated. Mow it is very 
easy to ascertain that fact. We have had no 
vote uponit. Without assigning the reason why 
that has been so, the fact exists that no vote has 
been taken’ upon that clause. If the vote be now 
taken—as it has already been taken on the clause 
es to the salary of the Governor of New 

exico, as to which the action of the committee 
was sustained—if the House can come toa direct 
vote on this question, and the bill be then put 
upon its passage, we will ascertain what the ob- 
jections to the bill are, and we can see whether 
the House is disposed to the bill supplying 
these deficiencies which the Committee of Ways 
and Means have said are necessary to the oper- 
ation of the Government. It seems to me that 
we can act understandingly on this matter, and 
take a direct vote on this clause now under con- 
sideration; and then it can be ascertained what 
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the objections to the of the bill are, | 
hone that the vote will be taken on this question 
r. LETCHER. Is itin order, now, to offe, 

a substitute for the bill? 
The SPEAKER. It is not in order pendin 
the motion to recommit. 8 
Mr. LETCHER. Well, I desire to say a 
word about that motion to reecommit, in reply to 
the remarks of the gentleman from Indiana, [Mr 
Duxn.}] It is somewhat remarkable, sir, that the 
gentleman from Indiana should have been one to 
complain of this extraordinary legislation in the 
introduction of this proviso in relation to maring 
hospitals; particularly, sir, as the gentleman con. 
cludes his speech with a very distinct intimation 
that he is ready to have ingrafted on the appro- 
priation bills hereafter a proposition to restore 
the Missouri line, and when, in addition to that, 
he calls upon his friends on the other side of the 
House to come up, stand by, and enable him to 
carry through a proposition to make Kansas free 
territory. Now, sir, I cannot myself imagine 
how the gentleman has ever got to the conclusion 
that, where an appropriation is directly asked jn 
regard to the marine hospitals, a proviso connected 
with the marine hospitals is out of order—is ex. 


_traordinary legislation; and how, yet, he should 
| have, at the same time, come to the conclusion 


that a proposition to change a territorial law, to 
restore an unconstitutional line, and to wipe out 


| the territorial law abrogating it, is perfectly proper 
| legislation—such as would justify him in appeal- 
_ing to his friends on the other side of the House 


to come up and enable him to accomplish his end! 
Mr. DUNN. Will the gentleman allow me? 
Mr. LETCHER. Certainly. 
Mr. DUNN. In all cases where the public 


| mind~or, more properly speaking, the mind of 


the members of the Hlouse—is tolerably familiar 
with the matter in controversy, I have no great 
objection to the course which the Committee of 
Ways and Means has pursued in the present in- 


| stance,if there be any appropriateness whatever 


in the oo proviso to the bill. It is a sys- 
tem which has long prevailed; and I do not see 
how we can now very well depart from it entirely. 
But here is a case brought up before the House, 
on which the minds of many members are wholly 
uninformed. We do not see the whole extent of 
the mischief it might work. Even those who 
originated the alleged reform seem to differ some- 
what among themselves as to the effect of it; and 
therefore I think that the matter should either 
be discussed in a subsequent appropriation bill, 
so that it may be better understood, or that it 
should come up here in the form of a distinct bill, 
There ought to be some further investigation on 


the subject. No doubt some reform is called for; 


but every gentleman ought toact understandingly 
before he votes to disturb this great charity—if 
gentlemen prefer that name for our obligation to 
take care of these unfortunate men. We are de- 
— from a long-established policy, and per- 
laps putting in peril the rights of humanity and 
the national character, with less consideration 
than a jury of twelve men would feel bound to 
bestow upon a controversy between neighbors 
not involving ten shillings. 

Mr. LETCHER. Ifthe gentleman from In- 
diana is uninformed, and if other members of the 
House are uninformed, in reference to this propo- 
sition, whose fault is it? Sir, when the report of 
the Secretary was laid upon the tables of mem- 
bers here six weeks or two months ago, it con- 
tained the very recommendation which has been 
embodied in the provisoes of this bill. 

Mr. CAMPBELL. And the report of last 

ear. 

Mr. LETCHER. Yes; and there was a dis- 
cussion last year on this floor in reference to the 
change which has been proposed by the Com- 
mittee of Ways and Means. Well, sir, in addi- 
tion to that, when the Committee of Ways and 
Means considered this subject, they prepared end 
sent to the House this bill some ten days ago. 
The bill has been printed, and members could 
have had copies if they had chosen. If they have 
not examined the a me thoroughly, the Com- 
mittee of Ways and Means are not to be held 

onsible for the omission. 

f, then, I say to my friend from Indiana, [Mr. 
Dunw,} he has had two months in which to 
consider the report of the Secretary of the Treas- 
ury containing the estimates of the appropriations 
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rovided for in this bill, and ten days in which | 
to consider the Se aa provisions contained in | 
this deficiency bill, and still is not prepared to 1 
act upon it, how long will it take the House to 
prepare itself to act upon the recommendations 
prepared for their consideration by the Secretary ? 

Mr. DUNN. If the gentleman from Virginia || 
will indulge me, I suppose he well knows that 
it is utterly impossible for members to examine | 
in advance all those questions that are crowded | 
upon our consideration. Many of us, not having | 
been here last session, know nothing of what 
then occurred. What I insist on is, that time 
should be allowed, in the discussion of questions 
of this grave and important nature, for those 
whose particular care it has been to examine the 

yestions involved to enlighten the members of 
the House upon them. That has not been done 
in this case. 

Mr. LETCHER. This bill was in Committee | 
of the Whole on the state of the Union for two | 
days, and any gentleman could debate it as long 
as he chose, subject only to the limitations im- | 
sosed by the House in the hour rule; and when 
the resolution was adopted by the House, stop- 
ping the debate in Committee of the Whole on 
the state of the Union, was it done by the Com- | 
mittee of Ways and Means for the purpose of | 
gagging the members of the House? 

Mr. PHELPS. It was adopted almost unan- 
jmously. 

Mr. LETCHER. Yes, sir, it was adopted 
almost unanimously; and when gentlemen have | 
stopped debate by their own vote, they come here 
xs complain that the Committee of Ways and | 
Means have stopped debate. They tell us that | 
they have defeated the bill because the Commit- | 
tee of Ways and Means have agreed with a large 
majority of the House in the propriety of closing | 
the debate, and bringing the House to the vote 
on the bill. 

Now, in reference to another matter, my friend 
from Indiana says he has no objection to legisla- 
tion if members understand the subject; in other 
words, where the subject is one that addresses 
itself visibly to their judgment, where their opin- 
ions are made up in regard to it, that in all such 
eases legislation may be proceeded with with 
propriety. Now, sir, I have supposed that there 
was arule of this House which declared, in ref- | 
erence to appropriation bills, that none except a | 
certain class of items should be embraced in 
them—that they should be such items as were | 
authorized by existing laws, or are for the con- | 
struction of some work already commenced. But, | 
according to the theory of my friend from Indiana, | 
he is for taking anything that he may think 
pew and place it in these bills, whether there 
has been any previous legislation upon the sub- 
ject or not. 

Mr. DUNN. Notat all. 
Mr. LETCHER. Now, sir, I take the ground 
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that, when you come to the regular appropriation | 
bills, and amendments come to be offered relating | 
to almost every possible subject, I trust the gen- | 
tleman from Indiana and the House will take the | 
ground which they have taken now, and that 
when provisoes more extraordinary than this are | 
offered, as they will be by members, the gentle- 
man will refuse to admit them; when his friends 
come to bring forward propositions for objects in | 
which they may be interested, I hope that he will 
refuse to sanction them as amendments to appro- | 
priation bills. I trust he will be prepared to en- | 
force the same measure upon others that he now 
seems disposed to measure out to the Committee 
of Ways and Means. | 

Sir, let us have some rule here that shall be | 
carried out. The Committee of Ways and Means 
has never claimed to control the House in any | 
way. They have asked no control. They have | 
done nothing more than it was their duty to do. | 
They have reported such provisions in this bill | 
as they deemed it their duty to report. But if | 
they have reported any particular feature that is | 
objectionable to the House, let the House strike | 
it out and be done with it. 








Now, sir, I desire, if an opportunity occurs, to || 
present a substitute; and in order to give those | 
na who complain that they have never | 

ad an opportunity to vote upon this marine hos- | 
pital clause a chance to vote upon it, I will pre- 
sent the same bill, leaving out the objectionable | 





features. 








Mr. BOYCE. It seems to me that this bill has 
been very fully discussed. 

Mr. LETCHER. I have not yielded the floor. 

Mr. BOYCE. I thought you were through. 

Mr. LETCHER. No, sir; the Committee of 
Ways and Means have been fired at from all 
quarters. There are only nine of us against two 
hundred and odd members, and if we return all 
the firing, we shall necessarily take up a good deal 
of time. If the gentleman from Indiana [Mr. 
Dunn] will withdraw his proposition to recom- 
mit, I will then move a substitute, leaving out 
the Merriwether proposition. The House can 
then vote upon it, and will be prepared to con- 
sider the proposition in reference to marine 
hospitals. 

A Memser. 
proviso too. 


Mr. LETCHER. Very well; I will offer a 


Leave out the marine hospital 


| substitute for the bill, leaving out both these 


objectionable propositions, 

Mr. DUNN. If these propositions are both 
stricken out, I will withdraw my motion to re- 
commit. 

Mr. LETCHER. Very well; I will leave 
them both out, and the House will then have a 
fair chance to consider the whole matter. 

Mr. CAMPBELL, of Ohio. 
ion of the question on the motion of the gentle- 
man from South Carolina, so that the question 
may be taken upon the provisoes in reference to 
marine hospitals separately. 

Mr. HOUSTON. 


Virginia whether his substitute is the old bill, with | 


the propositions in reference to marine hospitals, 
and in reference to the salary of the Governor of 
New Mexico, left out? 
Mr. LETCHER. Yes, sir, exactly the same. 
Mr. H. MARSHALL. I move to amend the 
substitute by inserting a provision for paying the 
deficiency in the salary of the Governor of New 


I ask for a divis- | 


OBE. 


I ask the gentleman from | 


| Mr. ORR. 


Mexico, in the same terms employed in the ori- | 


ginal bill to which the substitute is offered. 
friend from Virginia [Mr. Letcuer] says he does 
not want any log-rolling. 


My | 


Why, sir, this is no | 


time for the gentleman from Virginia to talk about | 


log-rolling, when he has just now been log-rolling | 


right in the face of the House. 


As I understand the precise position of the ques- | 


tion as it now stands before the House, there is 
a pending motion to strike out from the thirty- 


fourth to the forty-seventh lines, which is the prop- | 
While that | 


osition relating to marine hospitals. 
question is pending, a gentleman from the Com- 
mittee of Ways and Means offers, as a substi- 
tute, the same bill, with the clause relating to 
marine hospitals stricken out, and also with the 
clauge relative to the salary of the Governor of 
New Mexico stricken out, the effect of which 


would be to weigh down the proposition relative | 


to the salary of Governor Merriwether, which 
the House this morning, upon the yeas and nays, 
deliberately refused to Surtied out, by invoking the 
aid of both parties. And the gentleman in the 
same breath. talks about log-rolling! 

Mr. LETCHER. Who talks about log-roll- 


ing? 
n MARSHALL. You do. 

Mr. LETCHER. I did not saya word about 
it. Ihave not mentioned the word. 

Mr. MARSHALL. Probably, then, I heard 
an echo from somewhere else. 1 want the 
House to see the exact position to which the 
gentleman invites them. It is proposed to strike 
out a proposition in the bill, which is backed by 
the Comptroller, backed by the Secretary of the 


Treasury, which has been reported from the | 


Committee of Ways and Means, and which has 
had the approval, and been advocated upon this 
floor, by the gentleman from Virginia and his 
colleagues of that committee. Itis also proposed 


to strike out the clause in reference to the marine | 
hospitals, which is deemed objectionable in the | 


bill. Linvite the House, from a consideration of 
the dignity of. its own record, to refuse the offer 
of the substitute; and, in order to test the sense 
of the House, I move to insert in the substitute 


the paragraph in the original bill which provides | 


for the payment of the salary of the Governor 
of New Mexico. If the amendment is adopted 
it will perfect the substitute. Having stricken 
out the clause in reference to the marine hospitals, 





I hope the substitute, with my amendment, may || 


pass. 


|| Governor of New 
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Mr. ORR obtained the floor, but yielded to 

Mr. LETCHER. The gentleman from Ken- 
tucky will recollect that I voted for the marine 
hospital provisoes, as well as for the Merriwether 
proposition, and | leave out from my substitute 
the only two portions of the bill that have been 
the subject of complaint. But the gentleman says 
that he wants the record kept straight. He wants 
the country to understand the exact position of 
gentlemen of this House. While he is suevest- 
ing a correction of the record, let me call his atten- 
tion to the fact that, while he advocated and helped 
to sustain by his vote the Merriwether proposi- 
tion, he voted against the bill and helped to kill it. 

Mr. MARSHALL. My position is perfectly 
explicable. I voted for the provision tor Gov- 
ernor Merriwether’s salary, because | believed 
that it was right in itself. { voted avainst the bill, 
and the proposition in regard to Governor Merri- 
wether’s salary could not induce me to vote for 
its passage while it contained those provisoes in 
regard to the marine hospitals. Voting for the 
appropriation for the Governor of New Mexico 
when it stood alone, I voted in the end against 
the whole bill for the reason I have stated. 

Mr. HOUSTON. I rise toa point of order. 
Is the amendment of the gentleman from Ken- 
tucky in order. An amendment is pending to the 
original bill ; then there is an amendment pending 
in the nature of a substitute, offered by my friend 
from Virginia. There is an amendment to an 
amendment, and no furtheramendment is in order. 

The SPEAKER. It is in order to perfect the 

substitute before the question is taken on it. The 
question will be first taken on the motion to strike 
out some portions of the original bill. It wall 
then be in order to perfect the substitute. 
i do not propose to discuss the 
| merits of either of the clauses mentioned. Lonly 
desire to understand the exact condition of the 
question. If I state it incorrectly, | hope the 
Chair will correct me. If the previous question 
be sustained—and I intend to call for it before I 
sit down—the first question to be taken will be on 
the motion which Fi submitted to strike out the 
provisoes of the bill in reference to the marine 
Neaslicie Then the question will recur on the 
amendment to the substitute proposed by the gen- 
tleman from Kentucky. 

The SPEAKER. ‘The question is first on the 
motion of the gentleman from South Carolina, to 
strike out certain portions of the origmal bill; 
then on the amendment to the substitute; then 
on the substitute itself. 

Mr. HOUSTON. Isitin order, while an amend- 
ment to an amendment is pending, to entertain 
another amendment? 

The SPEAKER. The Chair prefers that the 
question shall be first put on the motion of the 
rentleman from South Carolina. Then the gen- 
tleman from Kentucky may move to amend the 
| substitute. 

Mr. HOUSTON. If the call for the previous 
question is sustained he cannot move his amend- 
ment. 

Mr. ORR. There is the difficulty. If the 
amendment of the gentleman from Kentucky is 
not received at this stage, and the call for the pre- 
| vious question is seconded, it cannot be offered 
subsequently. 

Mr. HOUSTON. The result will be the same. 
If the motion of the gentleman from South Car- 
olina is carried, the question will come up the 
same as if it were on the amendment of the gen- 
tleman from Kentucky. We shall then be called 
to decide between the original! bill with the marine 
hospital provisoes out and the Merriwether pro- 
| vision in it, and the substitute with both out. 

The SPEAKER. ‘The Chair does not make 
_a decision upon the question, but states the man- 

ner in which he would prefer to put the question. 

Mr. ORR. Well, to come to the practical 
result, if the previous question be sustained, the 
first vote will be upon the motion to strike out 
the proviso in reference to the marine hospitals. 
The next proposition which will come up will be 
the substitute proposed by the gentleman from 
Virginia, [Mr. Lercner,| assuming that the 
amendment of the gentleman from Kentucky is 
not in order. Now, if there be a majority of the 
House in favor of striking out the proviso in 
reference to the marine hospitals, and a majority 
in favor of retaining the appropriation to pay the 
exico, they will vote agains 
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the entire substitute, because the original bill, as | of the substitute, while it is in the bill for which || by which the bill was passed; and also Moved 
amended, will reflect the opinion of the House. || mine is offered as a substitute. || to lay the motion to reconsider on the table; which an 
Therefore, with a view to bring the House to a Mr. HOUSTON. By general consent the latter motion was agreed to. 
direct vote upon the question, | demand the House can simplify the vote by simply allowing DIAMOND REEF, NEW YORK. 
previous question. it to be a vote on striking out the Merriwether Mr. WAKEMAN, by unanimous = 
The previous question was seconded, and the | proposition. : : offered the following fenchadon: which osu 
moi question od to be put. Mr. MARSHALL. I think the much easier . © ' was read, z 
a ee ered i . ; considered, and agreed to: a 
Che SPEAKER. The House is brought first | mode is to travel according to the rule. Ricéteed. That th rs i. o ; 
oe ° ° aaa re - SRW 5 : ce esolve la e Committee on Co p L . 
to vote upon striking out the following provisoes: || © Mr. SEWARD. I thought the previous ques- nevely are tnbuiuatbe te kdquiee tate auqrepten ane . 
Provided, That the Secretary of the Treasury is hereby tion was ordered. : an appropriation for the removal of Diamond reef, in the + 
authorized to change the present system of providing relief The SPEAKER. The previous question has | harbor of New York ; and that they report by bill or other " 
for sick and disabled seamen by dismissing from wie be — been ordered || Wise. , 
employés of the Government, leasing the marine hospitals CUT , Pe ; a , 
at ate points as, in his judgment, the public interest Mr. SEW ARD. Then I insist that debate 18 EXECUTIV E COMMUNICATION, ; 
requires a change, to private individuals, city or town | out of order. ‘ The Speaker laid before the House a commu- i 
authorities, or private associations, on terms providing for Mr. MARSHALL. I rise to know whether |; nication from the State Department, transmitti “ 
the necessary attention to seamen entitled to relief: and t have neta rirht to amend the matter to be im lias f : al add d Smitting 3 
provided further, That the said Secretary shall suspend all : : z ° D 7 . a copy of a me Horm a resse i tot 1e President t 
further expenditures of money heretotore appropriated for serted ? . a : : . : by Mr. Henry Cronchey, a British subject, pray- 5 
the purchase of sites, and the construction of marine hos- The SPEAKER. The Chair will decide, if the ing compensation for extra services performed in t! 
— at ee e points — ~ eae aes ee : } mares gentleman from Kentucky proposes at this time || the office of the Legation of the United States at t 
ie not been commenced 5; anc ya e said Secretary . gion re . a ° = . eaten : 2 : rc - . 
report to Congress annually the arrangements which he to am¢ nd the substitute » that it is not in order, London, between December, 1852, and August, 7 
may have made under this proviso. the main question having been ordered. : 1853; which was referred to the Committee on ; 
Mr. CAMPBELL, of Ohio. I ask for a divis- Mr. CRAWFORD. I may be at fault in re- Foreign Affairs, and ordered to be printed. : 
ion of the question, and that the vote be taken on gard to this matter, but I do not understand that | Mr, JONES, of Tennessee, moved that the 
the last proviso first. the House has reconsidered the subject-matter at || House adjourn. : 
Mr. LETCHER. It will be more regular to all. After the bill had been lost, the gentleman The motion was agreed to; and thereupon (at ; 
take the vote upon the first proviso first, and from Arkansas moved to reconsider, and on that || three o’clock and fifty minutes) the House ad- 
then upon the second, mouon Ido not recollect that any vote was taken. | journed till to-morrow at twelve o’clock, m. t 
The SPEAKER. The Chair will put the Several MemBers. Oh, yes, there was. i ijiiamaniel 
question upon striking out the first proviso. The St EAKER. T he vote was taken on re- , 
Mr. CAMPBELL. I will not consume the | considering the vote ordering the bill to a third IN SENATE. 
time of the House, though I desire a vote upon aoe and eenen?, Ape bee WMSreer Wepnespay, March 5, 1856. 
the last proviso first. the question to be on ordering the bul to be en- : oP . ; t 
The SPEAKER. The other course is the || grossed and read a third time; and pending that || The Journal of yesterday was read and approved, 
natural order. question, the gentlemen from South Carolina and || EXECUTIVE COMMUNICATIONS. | 
Fe | Mr. MARSHALL. Where a motion is irginia (Messrs. Orr and Lercuer] have of- The PRESIDENT pro tempore laid before the 
a made to strike out a given part of a bill, is that fered amendments. ‘The question recurs on the Senate a report of the Secretary of State, com- 
4 susceptible of a division which will make ita amendment, proposed by the gentleman from Vir- || municating, in compliance with a resolution of 
motion to strike out only a part of it? ginia, to strike out the words standing as the || the Senate, information in relation to printing 
The SPEAKER. A‘motion to strike out and | Original bill, and to insert his amendment in the || paid for by the Department of State during the | 
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insert cannot be divided; but a motion to strike 
out two distinct clauses of a bill can be divided. 

Mr. CAMPBELL. I call for a division, and 
demand the yeas and nays upon striking out the 
first proviso; and I call for tellers on the yeas and 
nays. 

‘Tellers were refused; and the yeas and nays 
were not ordered. 

The question was then taken; and it was decided 
in the affirmative. 

So the first proviso was stricken out. 

The question was then taken on striking out 
the second proviso; and it was decided in the 
aflirmative. 

So the second proviso was also stricken out. 

‘The question recurred on the substitute offered 
by Mr. Lercuer. 

Mr. H. MARSHALL. I now propose that 
the vote shall be taken upon my amendment to 
that substitute. 

Mr. HAVEN. I think the gentleman from 
Kentucky will see thatthe matter is right just as 
itis. We have now gota bill with the two pro- 
visoes stricken out, and the Merriwether appro- 
priation in. ‘The next question is, will we keep 
that bill as it is, or will we substitute the other 
for it, which other is the same bill, with the 
Merriwether provision out. For one, | am for 
striking the Merriwether appropriation out. 

Mr. KELSEY. I desire to understand whether 
the amendment of the gentleman from Virginia is 
anything more than tostrike out the provision for 
the salary of the Governor of New Mexico? 

Mr. ORR. That is not all, as I understand it. 
The amendment of the gentleman from Virginia 
proposes to strike out both the provision for the 
salary of Governor Merriwether and the marine 
hospital provisoes. ‘The question which has just 
been taken was taken with reference to the 
original bill, and the House have stricken out the 
previsoes. But that does not operate to strike 
them out of the substitute, and the gentleman 
from Virginia therefore leaves them out of the 
substitute. If those provisoes were left in the 
substitute by the gentleman from Virginia, and 
the substitute should be adopted, the provisoes 
would be adopted also, notwithstanding the pre- 
vious action of the House. 

Mr. LETCHER. I do not understand the 
proposition as my friend from South Carolina 
does, The provision in reference to the marine 
hospitals is now out of the original bill, and out 
of the substitute. The only difference between 
the bill ag it now stands and my substitute is the 
Merriwether appropriation. That is stricken out 


nature of a substitute. The Chair understands || 
the two bills to agree in this, that the clause re- | 


lating to the marine hospitals does not exist in 
either; but that in the bill as it now stands the 
clause relating to the Governor of New Mexico 
does stand asa part of the bill, while in the sub- 
Stitute it is stricken out. 

Mr. WAKEMAN. Those who are desirous 
of retaining the Merriwether clause will vote 
against the substitute ? 

The SPEAKER. It is not proper for the Chair 
to answer that question. 

Mr. MARSHAL Lealled for the yeas and nays 
on Mr. Lercner’s substitute. 

The yeas and nays were ordered. 

Mr. MARSHALL asked leave to withdraw 


the call for the yeas and nays. 


Mr. JONES, of Tennessee. I object; the House 


has ordered the yeas and nays. 


The question was taken; and there were-#yeas || 


96, nays 60; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Bingham, Boyce, 
Branch, Brenton, Buffinton, Clawson, Clingman, Wiiliam- 
son R. W. Cobb, Colfax, Covode, Cox, Craige, Crawford, 
Cullen, Cumback, Timothy Davis, Day, Denver, Dickson, 
Dodd, Dunn, Durfee, Edie, Edmundson, Edwards, Emrie, 
English, Flagler, Galloway, Granger, Greenwood, Grow, 
Harlan, Thomas L. Harris, Haven, Hickman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Houston, George 
W. Jones, Kelly, Kidwell, Knapp, Knowlton, Knox, Lake, 


| Leiter, Letcher, Lumpkin, MeMullin, Killian Miller, Mill- 


son, Morgan, Mott, Murray, Andrew Oliver, Paine, Pearce, 
Pelton, Pennington, Perry, Porter, Powell, Purviance, Pur- 


| year, Quitman, Ready, Richardson, Ritchie, Rivers, Rob- 


bins, Roberts, Ruffin, Sabin, Scott, Sherman, Shorter, Sim- 
mons, William R. Smith, Spinner, Thorington, Todd, Traf- 
ton, Underwood, Vail, Cadwalader C. Wasihburne, Israel 
Washburn, Wells, Winslow, Daniel B. Wright, John V. 


| Wright, and Zollicoffer—96. 


| Benson, Billinghurst, Bishop, Bowie, Bradshaw, Brooks, | 


NAYS—Messrs. Aiken, Allen, Barbour, Barksdale, Bell, 


Broom, Burnett, James H. Campbell, John P. Campbell, 


Lewis D. Campbell, Caskie, Chaffee, Ezra Clark, Davidson, | 


Henry Winter Davis, Elliott, Eustis, Evans, Faulkner, 
Florence, Goode, Augustus Hall, J. Morrison Harris, Samp- 


| son W. Harris, Harrison, Howard, Kelsey, Knight, Hum- 
po Marshall, Moore, Mordecai Oliver, Orr, Parker, Peck, 


helps, Pringle, Ricaud, Sage, Sandidge, Stephens, Strana- 


| han, Talbott, Taylor, Tyson, Valk, Wakeman, Walker, 


Warner, Ellihu B. Washburne, Watkins, Wheeler, Wil- 
liams, Woodruff, and Woodworth—60. 


So the substitute was agreed to. 
The bill, as amended, was ordered to be en- 
grossed, and read a third time; and having been 


| engrossed, it was accordingly read the third time. 


Mr. LETCHER moved the previous question 
on its passage. 


; 
The previous sae was seconded, and the | 


main question ordered; and under the operation 


‘| of the previous question the bill was passed. 
| E 


Mr. LETCHER moved to reconsider the vote 


year ending December 31, 1855; which was read, 
and, on motion by Mr. We LER, ordered to lie 
on the table, and-be printed. 

Also, a report of the Secretary of the Treas- 
ury, showing, in compliance with a resolution of 
the Senate, the number of employés in the Treas- 
| ury Department other than clerks, and the com- 
— paid to each; which, on motion by Mr. 
be 


ELLER, was ordered to lie on the table, and 
rinted. 
lso, a report of the Secretary of the Navy, 
communicating, in compliance with a resolution 
_ of the Senate, the correspondence with the Navy 
| Department in relation to charges and specifica- 
|, tions against G. J. Pendergrast, S. F. Du Pont, 
_and other officers of the Navy, and the action of 
the Department thereon. 

Mr. WELLER. I move that that communi- 
cation be laid upon the table, and be printed. 

Mr. MALLORY. I suggest to my friend from 
| California that, before these papers are printed, 
| he or some other Senator should examine them. 
‘| I think there are matters in them which might 
| just as well, perhaps, be not printed. 

Mr. WELLER. I move, then, that the docu- 
ment be referred to the Committee on Printing, 
with a view of obtaining a report from that com- 
mittee as to the propriety of publishing the whole 
or part of them. 

t was so referred. 


PETITIONS AND MEMORIALS. 


Mr. BRODHEAD. I desire to present the 
memorial of the Board of Trade of Philadelphia, 
asking that the ice harbor at Reedy Island, in 
the Delaware river—a work commenced some 
years since by the United States Government— 
may be eater completed. This memorial is 
accompanied by a very strong letter stating the 
position of the Board of Trade in relation to this 
subject. I move that the memorial and accom- 

anying papers be referred to the Committee on 
ommerce. 

Mr. STUART. Let me suggest to the Sen- 
ator that, inasmuch as the committee have already 
reported on the subject, perhaps his purpose 
would be better accomplished by allowing these 
papers to lie on the table. ; 

ir. BRODHEAD. I have no objection to 
that. 

The memorial was ordered to lie on the table. 


Mr. STUART. I yee the petition of citi- 
! > . . . a 

| zens of New Buffalo, Michigan, praying for the 
| construction of a harbor of refuge at that place. 
\\ The Committee on Commerce instructed me some 








